NORTH PADRE ISLAND STORM DAMAGE
REDUCTION AND ENVIRONMENTAL
RESTORATION PROJECT

NUECES COUNTY, TEXAS

VOLUME II: APPENDICES

FINAL

ENVIRONMENTAL IMPACT STATEMENT

U.S. ARMY CORPS OF ENGINEERS
GALVESTON DISTRICT

MARCH 2003



APPENDIX A

TEXAS GENERAL LAND OFFICE LEASE,
MEMORANDUM OF UNDERSTANDING,
MITIGATION PLAN, AND DREDGED
MATERIAL DISPOSAL PERMIT






Texas General
Land Office

David Dewhurst
Commissioner

Stephen F. Austin Building

1700 North
Congress Avenue

Austin, Texas
78701-1495

512-463-5001

November 26, 2002

Ms. Carolyn Murphy

Chief, Environmental Section
P.O. Box 1229

Galveston Texas, 77553

Re: Coastal Lease No. 20020005
City of Corpus Christi

Dear Ms. Murphy:

Enclosed is a copy of the referenced lease contract authorizing
the use of coastal public land by the City of Corpus Christi, Texas for
the purpose of opening the Packery Channel to the Gulf of Mexico,
and for other associated purposes.

If you have any questions, please call me at (512) 463-5251.

Sincerely,

(/b
A &M/LJ“
Jim Crow
Lease Manager

Encl:






The State of Texas

Austin, Texas

COASTAL LEASE NO. CL20020005

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF NUECES §

This Coastal Lease No. CL20020005 (the “Agreement”) is issued by virtue of the authority granted in Chapters 33 and
51, TEX. NAT. RES. CODE ANN. and Title 31, TEX. ADMIN. CODE, Chapters 13 and 155 and all amendments
thereto, and all other applicable statutes and rules, as the same may be promulgated and/or amended from time to time.

ARTICLE 1. PARTIES

1.01. In consideration of the mutual covenants and agreements set forth herein, the STATE OF TEXAS, acting by
and through the School Land Board and its Chairman, David Dewhurst, Commissioner of the General Land Office, and
David Dewhurst in his capacity as Commissioner of the General Land Office (the “State), hereby authorizes City of
Corpus Christi (the “Lessee) whose address is PO Box 9277, Corpus Christi, TX 78469-9277, to use the “Premises”
(defined below) for the purposes identified in Article V below.

ARTICLE II. PREMISES
2.01. The coastal public land Lessee may use is described as follows:

A 684.480 acre portion of State Tracts Numbers 51, 60, 61, Laguna Madre; 907S, 908S, 9158,
916S Gulf of Mexico; and Tracts Numbers 1, 4, and 5, GLO School File No. 153534, Nueces
County, Texas (the "Premises). The Premises are shown on Vicinity Maps Exhibits A-1, A-2,
B-1 and B-2 and described on Exhibits C-1, C-2, and F, attached hereto and incorporated herein
by reference.

2.02. Lessee acknowledges and agrees that when any authorized improvements are placed on the Premises, the
location of such improvements shall thereby become fixed at such location and shall not be changed except by a
written amendment to this Agreement.

2.03. LESSEE HAS INSPECTED THE PHYSICAL AND TOPOGRAPHIC CONDITION OF THE PREMISES AND ACCEPTS
THE SAME “AS IS”, IN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE STATE DISCLAIMS ANY AND
ALL WARRANTIES OF HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND ANY
OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE STATE AND LESSEE
HEREBY ACKNOWLEDGE AND AGREE THAT USE OF THE TERM “GRANT” IN NO WAY IMPLIES THAT THIS
AGREEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO LESSEE
THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD AND LESSEE IS ADVISED TO EXAMINE THE
RECORDS IN THE ARCHIVES AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS
AVENUE, AUSTIN, TEXAS 78701-1495, AND ALL RECORDS OF THE COUNTY IN WHICH THE PREMISES ARE LOCATED.
LESSEE IS NOT RELYING ON ANY REPRESENTATION OR WARRANTY OF THE STATE REGARDING ANY ASPECT OF
THE PREMISES, BUT IS RELYING ON LESSEE’S OWN INSPECTION OF THE PREMISES.
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ARTICLE IlI. TERM

3.01. This Agreement is for a period of ninety-nine (99) years, beginning on December 1, 2002, and ending on
November 30, 2101, unless renewed or terminated as provided herein, provided, however: 1) in the event the channel
dredging, bulkhead and jetty construction, and other improvements to be done in accordance with the requirements of
Section 5.02(A)3) are not completed on or before the tenth (10™) anniversary of this Agreement, the State may
terminate this Agreement at any time thereafter by sending written notice of termination to Lessee in accordance with
the terms of this Agreement, and 2) upon the expiration of a period of sixty (60) years of the nine-nine (99) year term
of this Agreement, unless terminated earlier, the State may terminate this Agreement at any time by sending written
notice of termination to Lessee in accordance with the provisions of this Agreement, no later than one (1) year prior to
the effective date of termination.

ARTICLEIV. CONSIDERATION AND TAXES

4.01. A. As consideration for the right to use the Premises, Lessee agrees to pay the State as Rent, thirty-seven and
one-half percent (37.5%) of all Gross Revenues received by Lessee under this lease as a result of or arising out of its
use of the Premises. “Gross Revenues™” shall mean all consideration received by Lessee and derived from all

operations at or from the Premises (excluding sales tax, alcoholic beverage tax, or approved beach user fees as

described in subsection B of this section, but shall not be reduced by any other amount, including without limitation,
any allowance for debt service or any future bad debts), which would be determined by consistent application of
generally accepted accounting principles, as promulgated and modified from time to time by the American Institute of
Certified Public Accountants (AICPA) and as modified to industry standard practices. Gross Revenue includes but is

not limited to, entrance and parking fees, revenues from concessionaires, sublessees, licensees, permittees, and other
consideration, regardless of whether such consideration is received as rent, commission, fees, a percent of sales or any

other form. Lessee acknowledges and agrees that it is the intent of the parties hereto that the Premises, other than the
Channel itself, be developed in a commercially reasonable manner, with all operations and uses, whether by Lessee,

its sublessees, concessionaires, licensees, permittees, or others, to be structured with rentals on a market rate basis.

Consistent with this express intent, Lessee shall develop and prepare a written plan for the commercial development
of the Premises (“Development Plan”) and shall submit the proposed Development Plan to the State for approval not

later than the completion of the Channel dredging. The Development Plan shall include a timeline for completion of
minimum improvements. The State’s approval of the Development Plan shall not be unreasonably withheld, provided

the Development Plan conforms to the intent of the parties as above expressed. No development of the Premises shall

occur prior to approval of the Development Plan and, after approval, Lessee shall continually use its best efforts to

maximize Gross Revenues with the Development Plan.

The Rent shall be calculated from Gross Revenues received by Lessee for each calendar year or portions thereof
during the term of this Agreement, and shall be payable not later than March 1% of the immediately following
calendar year. The requirement to pay Rent on March 1%, for the previous calendar year survives the expiration or
termination of this Agreement.

_ B. Lessee shall not impose or collect beach user fees as that term is defined in Title 31, Texas Administrative
Code, Chapter 15, as amended, unless such fees are approved in advance in writing by the State. Upon approval by
the State of the imposition of beach user fees, Lessee shall retain and expend approved beach user fees in accordance
with the Texas Open Beaches Act, Tex. Nat. Res. Code, Chapter 61, and Title 31, Texas Administrative Code,
Chapter 15, as amended from time to time.

4.02. Lessee shall have the following duties with respect to reporting and verification of Rent payable:
A. Lessee shall at all times keep orderly, timely, and accurate accounting books and records of the Gross

Revenues, and such records shall be kept in a form and substance that is auditable by an independent certified public
accountant.
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B. Together with the payment of Rent, Lessee shall, on the Rent due date, provide the State with a report in
affidavit form showing the applicable Gross Revenues, accruing to the rental period for which Rent is being paid (the
“Rent Report”). The Rent Report shall be due whether Rent is owed under Section 4.01, or not. The Rent Report shall
be in a form and substance that is reasonably acceptable to the State and that is otherwise verifiable by a “Special
Report Relating to Amount of Sales for the Purpose of Computing Rental”, as such term or similar term is used in
publications of the AICPA (“Special Report”).

C. To the extent Lessee, or any approved sublessee, permittee, or licensee, in the normal conduct of business,
has its accounting books audited by an independent certified public accountant, Lessee will cause, at no cost to the
State, such auditor or auditors to include a Special Report detailing Gross Revenues received as described in Section
4.01 of this Agreement, covering the same time period(s) as the audit and shall furnish such Special Report to the State
immediately upon its completion. If Lessee does not have its accounting books audited in the regular course of its
business, then the State, by written notice to Lessee, may require Lessee to obtain, at Lessee’s sole cost and expense, a
Special Report. However, the State may not require such Special Report more often than once in each Five Year
Period that this Agreement is in effect and such request shall be limited to coverage of the preceding Five Year Period
of Lessee’s operations at the Premises.

D. If an underpayment of Rent is found or confirmed by an auditor’s Special Report, then Lessee shall, within
ten (10) days after the date of the Special Report, submit to the State amended Rent Report(s) and any amounts due
thereunder together with any late fee (as described in Section 4.03 of this Agreement) due thereon. If such
underpayment exceeds ten percent (10.0%) for any single year covered by a Special Report or exceeds fifteen percent
(15.0%) in total for any five year period, then the State may require, in its sole discretion, Lessee to obtain, at Lessee’s
sole cost and expense, Special Reports annually. Lessee shall also take immediate steps to correct any deficiency in
Lessee’s accounting systems and procedures that shall have been the cause of the underpayment. If, however, there is a
discrepancy in favor of the State, such discrepancy shall be considered prepayment of future Rent due, if any, but in no
event shall this provision ever require the State to remit a cash refund to Lessee.

. 4.03. All Rent and any other sums due by Lessee shall be due and payable by Lessee without demand, deduction,
abatement, or offset. Past due Rent and other past due payments shall bear interest from maturity at the rate of ten
percent (10%) per annum from the date when due until actually paid.

4.04. In addition to the above, Lessee shall pay and discharge any and all taxes, general and special assessments, and
other charges which during the term of this Agreement may be levied on or assessed against the Premises or any
improvements constructed or installed thereon (the “Taxes™). Lessee shall pay such Taxes at least five (5) days prior to
the date of delinquency directly to the authority, official or entity charged with collection. Lessee may, in good faith
and at its sole cost and expense, contest any Tax and shall be obligated to pay the contested amount only if and when
finally determined to be owed.

ARTICLE V. USE OF THE PREMISES

5.01. A. In connection with Lessee’s use of the Premises, Lessee may construct and/or maintain the following:
uplands and submerged lands containing approximately 684.480 acres to be used as a public park and dredged channel
including, without limitation, amenities, public parking, bait and tackle sales, food and beverage sales, convenience
stores, beach amenities (such as suntan lotion, umbrellas, beach chairs, and surfboards), boat launching, piers and
docks, watercraft rentals, boat and trailer storage, fuel sales, recreational vehicle park and all associated amenities and
services, shoreline stabilization, maintenance areas, bulkheads, jetties, beach nourishment, and dredge material disposal
(collectively, the “Improvements”). Lessee shall not use the Premises for any other purpose without prior written
consent from the State, which consent may be granted or withheld in the State's sole discretion. Lessee is specifically
prohibited from using or permitting the use of the Premises for any illegal purpose. Provided the State does not
unreasonably interfere with Lessee’s use of the Premises, the State may use or permit the use of the Premises for any
purpose consistent with Lessee’s use of the Premises; however, it is understood that the State does not intend to and
will not compete with the operations or uses of the Premises by Lessee under this Agreement.
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B. Not later than sixty days prior to commencement of construction or installation of any Improvements,
including but not limited to paving, sanitary facilities, offices, recreational buildings, or other structures, Lessee shall
submit complete plans and specifications to the State for review and written approval. The State shall review and
approve, reject, or require such revisions as it may choose, in writing, within sixty days of receipt of the submitted
plans and specifications. The Deputy Commissioner for the Asset Inspection Division of the Texas General Land
Office or his successor, or other person designated in writing by the State, is authorized to review, approve, reject, or
require revisions to plans and specifications on behalf of the State.

C. Lessee shall comply, and cause its officers, employees, agents, representatives, contractors and invitees to
comply, with applicable laws, ordinances, rules and regulations of all governing authorities with jurisdiction over the
Premises. Lessee is specifically notified of its need to comply with laws and regulations, including Texas Natural
Resources Code Chapter 33, Subchapter F. "Coastal Coordination Act", enacted for the purpose of protecting and
preserving public lands and waters.

D. Lessee shall permit the State’s agents, representatives, and employees to enter into and on the leased
premises at all reasonable times for the purpose of inspection and any other reasonable purpose necessary to protect the
State’s interest in the leased Premises.

E. Lessee may not charge any holder of a valid mineral lease or other grant of interest from the State for
surface damages for the use of the leased Premises. All such damage payments shall be made directly to the State.
Lessee, however, may seek compensation for damages to personal property or the Improvements, to the extent
allowed by law, in an action against the holder of a valid mineral lease or other grant-of-interest issued by the State.
This damage limitation in no way limits the liability of third parties in an action at law for damages inflicted upon
Lessee by acts of negligence.

F. Except as otherwise provided herein, Lessee shall have the right to file a criminal complaint or institute
civil proceedings to protect Lessee’s right of possession and leasehold interest in the leased Premises.

G. Lessee shall use the highest degree of care and all appropriate safeguards to prevent pollution of air, ground
and water in and around the Premises, and to protect and preserve natural resources and wildlife habitat. In the event
of pollution of or damage to natural resources in or around the Premises which is the result of an act or omission of
Lessee, its officers, employees, agents, representatives, contractors, concessionaires, and/or invitees, Lessee shall
immediately notify the State and undertake all required and appropriate action to remedy the same. To the extent
permitted by law, Lessee shall be liable for all damages and/or mitigation to the Premises and public lands and waters
as a result of such act or omission. In the event of termination of this Lease, Lessee's obligations under this Section
5.01.G. shall survive any such termination of the Lease.

H. LESSEE IS EXPRESSLY PLACED ON NOTICE OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966,
(PB-89-66, 80 STATUTE 915; §470) AND THE ANTIQUITIES CODE OF TEXAS, CHAPTER 191, TEX. NAT. RES. CODE ANN.
AND ALL AMENDMENTS THERETO. IN THE EVENT THAT ANY SITE, OBJECT, LOCATION, ARTIFACT OR OTHER
FEATURE OF ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTURAL OR HISTORIC INTEREST IS ENCOUNTERED
DURING THE ACTIVITIES AUTHORIZED BY THIS AGREEMENT, LESSEE WILL IMMEDIATELY CEASE SUCH
ACTIVITIES AND WILL IMMEDIATELY NOTIFY THE STATE AND THE TEXAS HISTORICAL COMMISSION, P.O. BOX
12276, AUSTIN, TEXAS 78711, SO THAT ADEQUATE MEASURES MAY BE UNDERTAKEN TO PROTECT OR RECOVER
SUCH DISCOVERIES OR FINDINGS, AS APPROPRIATE.

5.02. A. Lessee’s use of the Premises is subject to compliance with the following covenants, obligations and
conditions (the “Special Conditions™):

1. The Lessee acknowledges that its dredging and construction activities in the Packery Channel beneath and
adjacent to Park Road 22 (the Kennedy Causeway) are subject to an easement for highway purposes held by the
Texas Department of Transportation (TxDOT), which easement contains highway facilities including bridges,
piers/columns, embankments, drainage areas and roadway surfaces. The Lessee's work shall be consistent with
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10.

the safety, maintenance, and operation of the highway facilities at all times and shall not interfere with TxDOT
use of the easement nor endanger TxDOT facilities or create a hazard to public users. The Lessee's work shall be
accomplished in such manner as to cause no reduction in level of service of the highway facilities or interference
with TxDOT inspection, construction, maintenance and/or operation of same. To the extent permitted by law,
Lessee shall be liable for any injuries or damages arising from any dredging, construction, or other activities by
Lessee, its employees, agents, or contractors within the easement.

The Lessee will furnish to the TXDOT Corpus Christi District Engineer at 1701 So. Padre Island Drive, Corpus
Christi, Texas 78416, two sets of complete plans, details and specifications, including work schedules, for its
work within and immediately adjacent to the TxDOT right of way easement, and no work will be done without
prior written approval of such plans by TxDOT. During the course of the work, any material changes or
alterations must also be submitted to the District Engineer for prior approval. All construction work is to be done
in conformity with the plans and specifications as approved. The Lessee will provide to the District Engineer a
minimum of 48 hours written notice prior to commencement of work within or immediately adjacent to the right
of way easement. TxDOT, its employees, agents and/or representatives have the right to inspect work within the
right of way easement at any time during the progress of such work.

All dredging, bulkhead and jetty construction, and other improvements to the Premises shall be done in
accordance with the U.S. Army Corps of Engineers North Padre Island Storm Damage Reduction and
Environmental Restoration Project, Packery Channel, Texas, Specifications for Dredging.

All mitigation for impacts to seagrass, marshes, tidal flats, and algal mats on or adjacent to the Premises shall be
done in accordance with the North Padre Island Storm Damage Reduction and Environmental Restoration
Project, Packery Channel, Texas, Environmental Impact Statement and the North Padre Island Storm Drainage
Reduction and Environmental Restoration Project Mitigation Plan attached hereto as Exhibit “E”. If any
mitigation provision of the Environmental Impact Statement conflicts with the Mitigation Plan in such a manner
that the two cannot be harmonized, the Mitigation Plan shall control unless otherwise agreed to in writing by both
parties. Failure to successfully complete any required mitigation shall constitute an event of default under this
Agreement.

All mitigation for impacts to the Mollie Beattie Habitat Community shall be done in accordance with the
Memorandum of Understanding Regarding the Monitoring of the Mollie Beattie Coastal Habitat Community and
Molly Beattie Methodology attached to this Agreement as Exhibits “D-1"and “D-2" and incorporated by reference
herein.

All work, Improvements under Section 5.01, or other activities by Lessee, or its approved sublessees, licensees, or
permittees, within the leased Premises shall be done in accordance with the Texas Open Beaches Act, Tex. Nat.
Res. Code, Chapter 61, the Texas Dune Protection Act, Tex. Nat. Res. Code, Chapter 63, and the Texas General
Land Office Beach/Dune Rules, Title 31, Texas Administrative Code, Chapter 15, all as amended from time to
time.

Navigation aids, consistent with U.S. Coast Guard guidance, shall be installed and maintained by the Lessee upon
completion of construction.

Canal depths for recreational craft shall not exceed fourteen (14) feet below mean low water and shall be no
deeper than is necessary for navigation.

Lessee must notify the General Land Office, in writing, at least thirty (30) days prior to modification, rebuilding,
major repair, or removal of any structure authorized in this Agreement unless such action is related to termination
of the Agreement. Notice of removal shall be provided as specified in Article IX. of this Agreement.

Lessee shall notify the General Land Office in writing at least two (2) weeks prior to commencing dredging
operations and within one (1) week following completion of the work.
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11. Lessee shall notify the General Land Office in writing at least sixty (60) days prior to undertaking any
maintenance dredging activities occurring during the term of this Agreement.

12. All dredged material (spoil) authorized by this Agreement shall be placed at the locations and configurations as
shown on Exhibits “F” and "C-2" and as required by the Final Environmental Impact Statement.

13. Lessee is required to perform mitigation and/or pay surface damage fees according to the State’s policy in effect
at the time damages occur for any and all surface damages resulting from the actions of Lessee, Lessee’s
employees, representatives, agents, or contractors, and any sublessees, permittees, or licensees during the term of
this Agreement. Such mitigation and/or payment of damage fees shall be performed in the manner and within the
timeframe specified in the written notice provided by the State to Lessee following said damages. The obligation
to mitigate and/or pay surface damage fees pursuant to this subsection does not apply to the same damages that
are subject to mitigation pursuant to Section 5.02(A)(4) of this Agreement.

B. Prior to undertaking construction or installation of Improvements on the Premises, Lessee shall provide
written notice of the terms of this Agreement, including the Special Conditions, to each person or entity authorized by
Lessee to perform any such activity on its behalf. Lessee shall retain a copy of each such written notice provided to its
agents, representatives, employees, and/or contractors under this provision and, if a dispute arises conceming
construction or installation of the Improvements, Lessee shall provide the State with a copy of all applicable notices
within ten (10) days of the State's written request. Lessee’s failure to maintain and provide each required written notice
shall constitute a default under this Agreement.

5.03. If Lessee or its approved sublessees, permittees, or licensees, fails to maintain and/or repair Improvements in
good condition and repair, such failure shall constitute a default under this Agreement and the State may;, at its option,
terminate this Agreement upon written notice to Lessee or pursue a remedy under Section 51.3021, TEX. NAT. RES.
CODE ANN. and all amendments thereto. If Lessee constructs improvements other than those authorized in Article V,
such improvements shall constitute illegal structures and the State may, at its option, terminate this Agreement or .
pursue a remedy under Section 51.302, et seq., TEX. NAT. RES. CODE ANN. and all amendments thereto.

ARTICLE VI. ASSIGNMENTS AND SUBLEASES

6.01.A. LESSEE SHALL NOT ASSIGN THIS AGREEMENT OR THE RIGHTS GRANTED HEREIN, IN WHOLE OR
PART, TO ANY THIRD PARTY FOR ANY PURPOSE WITHOUT THE PRIOR WRITTEN CONSENT OF THE
STATE, WHICH MAY BE GRANTED OR WITHHELD IN THE STATE'S SOLE DISCRETION. ANY
UNAUTHORIZED ASSIGNMENT SHALL BE VOID AND OF NO EFFECT, AND SUCH ASSIGNMENT NOT
RELIEVE LESSEE OF LIABILITY UNDER THIS AGREEMENT.

6.01.B. LESSEE MAY SUB-LEASE, LICENSE, OR PERMIT THE USE OF THE PREMISES WITH PRIOR WRITTEN
APPROVAL BY THE STATE, WHICH APPROVAL MAY BE GRANTED OR WITHHELD AT THE STATE’S SOLE
DISCRETION, OR UPON SUCH CONDITIONS AS THE STATE MAY IN ITS SOLE DISCRETION DEEM
REASONABLY NECESSARY TO PROTECT THE PUBLIC INTEREST, INCLUDING BUT NOT LIMITED TO,
RENTAL REQUIREMENTS, REQUIREMENTS TO PROVIDE FOR INDEMNIFICATION OF THE STATE, -
INSURANCE REQUIREMENTS, REMOVAL OF TRASH AND DEBRIS, PUBLIC ACCESS TO THE LEASE
PREMISES, AND PROTECTION OF THE NATURAL ENVIRONMENT. THE STATE SHALL BE PROVIDED WITH
COPIES OF ANY SUBLEASE, LICENSE, OR PERMIT FOR THE USE OF THE PREMISES, INCLUDING ANY
AMENDMENTS THERETO, PRIOR TO APPROYAL BY THE STATE. THE DEPUTY COMMISSIONER FOR THE
ASSET IINSPECTION DIVISION OF THE TEXAS GENERAL LAND OFFICE, OR HIS SUCCESSOR OR OTHER
PERSON DESIGNATED IN WRITING BY THE STATE, IS AUTHORIZED TO APPROVE OR REJECT ANY
SUBLEASE, LICENSE, OR PERMIT, OR REQUIRE CONDITIONS, ON BEHALF OF THE STATE

6.02 EXCEPT TO THE EXTENT SPECIFICALLY PROVIDED BY TEX. NAT. RES. CODE §61.022, LESSEE AND
ANY APPROVED SUBLESSEE, LICENSEE, OR PERMITTEE SHALL NOT IN ANY MANNER RESTRICT THE
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PUBLIC FROM FREE ACCESS TO AND USE OF THE PUBLIC BEACH AND TO THE WATERS OF THE GULF OF
MEXICO, AS REQUIRED BY THE TEXAS OPEN BEACHES ACT. ALL PERSONS SHALL HAVE THE RIGHT TO
BRING TO AND USE THEIR OWN PERSONAL PROPERTY AND EQUIPMENT ON THE PUBLIC BEACH,
INCLUDING BUT NOT LIMITED TO, UMBRELLAS AND CHAIRS, REGARDLESS OF WHETHER THE
PERSONAL PROPERTY OR EQUIPMENT CONSISTS OF ITEMS SOLD OR RENTED BY THE SUBLESSEE,
LICENSEE, OR PERMITTEE. SUBLEASES, LICENSES, AND PERMITS MAY GIVE THE SUBLESSEE, LICENSEE,
OR PERMITTEE THE EXCLUSIVE RIGHT TO CONDUCT BUSINESS AT SPECIFIED SITES OR BEACH
LOCATIONS, SUBJECT TO THE LIMITATIONS OF THIS SUBSECTION.

6.03 LESSEE MAY, UPON OBTAINING THE WRITTEN APPROVAL OF THE STATE, AND SUBJECT TO SUCH
RESTRICTIONS AND LIMITATIONS AS THE STATE MAY PRESCRIBE, SET ASIDE AREAS OF THE PREMISES
TO BE USED FOR THE SAFE OPERATION OF VESSELS, INCLUDING LAUNCHING AND RECOVERY AREAS
FOR PERSONAL WATERCRAFT, SAILBOATS, WINDSURF BOARDS, AND KITE SAIL BOARDS.

ARTICLE VII. INDEMNITY

7.01. TO THE EXTENT PERMITTED BY LAW, LESSEE AGREES TO INDEMNIFY AND HOLD THE STATE, ITS
SUCCESSORS, ASSIGNS, OFFICERS, AGENTS, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES (THE
“INDEMNIFIED PARTIES”) HARMLESS FROM AND AGAINST ALL CLAIMS, PROCEEDINGS, ACTIONS, DAMAGES,
JUDGMENTS, LIABILITIES, AWARDS AND EXPENSES WHATSOEVER, INCLUDING STRICT LIABILITY CLAIMS (THE
“CLAIMS”) WITHOUT LIMIT AND WITHOUT REGARD TO THE CAUSE OR CAUSES THEREOF OR THE NEGLIGENCE OF
THE INDEMNIFIED PARTIES, THAT MAY BE BROUGHT, INSTITUTED OR AWARDED ON ACCOUNT OF OR GROWING
OUT OF ANY AND ALL INJURIES OR DAMAGES, INCLUDING DEATH, TO PERSONS OR PROPERTY RELATING TO OR
RESULTING FROM, DIRECTLY OR INDIRECTLY: (I) ANY OCCURRENCE IN, UPON, AT OR FROM THE PREMISES OR ANY
PART THEREOF¥, OR (I) THE USE OR OCCUPANCY OF THE PREMISES OR ANY PART THEREOF, TOGETHER WITH ANY
AND ALL LOSSES THERETO, INCLUDING, WITHOUT LIMITATION, ALL COSTS OF DEFENDING AGAINST,
INVESTIGATING AND SETTLING THE CLAIMS. IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT
THE INDEMNITY PROVIDED FOR IN THIS SECTION 7.01 IS AN INDEMNITY BY LESSEE TO INDEMNIFY AND PROTECT
THE INDEMNIFIED PARTIES FROM THE CONSEQUENCES OF THE INDEMNIFIED PARTIES' OWN NEGLIGENCE WHERE
THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE CLAIM. THIS INDEMNITY SHALL HAVE NO APPLICATION TO
ANY CLAIM WHERE THE CLAIM RESULTS FROM THE SOLE NEGLIGENCE OF THE STATE. LESSEE'S OBLIGATION OF
INDEMNITY SET FORTH HEREIN SHALL SURVIVE EXPIRATION OF THIS AGREEMENT.

ARTICLE VIII. DEFAULT, TERMINATION AND EXPIRATION

8.01. If Lessee fails or refuses to remedy a default under this Agreement within thirty (30) days of the State's written
notice specifying such default, the State may terminate this Agreement by sending written notice of termination to
Lessee in accordance with Article IX. Upon the effective date of such notice, this Agreement shall terminate and
neither party shall have any further rights or obligations except for those accruing prior to the effective date of
termination and/or those which specifically survive termination of this Agreement.

8.02. Unless waived in writing by the State prior to termination of this Agreement, Lessee shall, within one hundred
twenty (120) days from the termination date, remove all personal property, structures and improvements, whether the
Lessee’s or otherwise (including, without limitation, the Improvements) from the Premises and restore the Premises
(and all other property affected by Lessee’s removal activities) to the same condition that existed prior to the
placement, construction, or installation thereof on the Premises. Lessee’s activities shall be conducted in accordance
with General Land Office guidelines in effect at the time of such activity, including, without limitation, specific
techniques required for protection of natural resources and mitigation, or payment in lieu of mitigation, for damages
resulting from removal activity. Upon such termination Lessee shall notify the State in writing within ten (10) days
following completion of Lessee’s removal and restoration activity. Lessee’s obligations to perform or undertake any
specific activity under this Agreement, including the foregoing removal provision, shall survive termination of this
Agreement.
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ARTICLE IX. NOTICE AND INFORMATION REQUIREMENTS

9.01. A. Any notice given under the terms of this Agreement shall be in writing and either delivered by hand, by
| facsimile-or-sent-by-United-States-first-class-mail, adequate postage prepaid, if for the State, to Deputy Commissioner,
Asset Inspection, 1700 North Congress Avenue, Austin, Texas 78701-1495, and if for Lessee, to City of Corpus Christi,

PO Box 9277, Corpus Christi, TX 78469-9277. Any party's address may be changed from time to time by such party
by giving notice as provided above, except that the Premises may not be used by Lessee as the sole notice address. No
change of address of either party shall be binding on the other party until notice of such change of address is given as
herein provided.

B. For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by
hand shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed
in the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on
the signed return receipt, or (ii) three (3) days after posting as herein provided.

9.02. Lessee shall provide written notice to the State of any change in Lessee address within ten (10) business days of
such change.

9.03. Lessee shall provide the State with information reasonably requested in writing within thirty (30) days of such
request.

ARTICLE X. MISCELLANEOUS PROVISIONS

10.01. Neither acceptance of Consideration or any other sum payable under this Agreement (or any portion thereof) by
the State, nor failure by the State to complain of any act or omission of Lessee, shall constitute a waiver by the State of
its rights under this Agreement. Waiver by the State of any covenant, duty or obligation of Lessee under this
Agreement shall be in writing and signed by a duly authorized representative of the State. Waiver by the State shall be
limited to the act or omission specified in writing and shall not constitute a waiver of any other covenant, duty or
obligation of Lessee under this Agreement, whether of the same or different subject matter.

10.02. All monetary obligations of the State and Lessee (including, without limitation, any monetary obligation for
damages for any breach of the respective covenants, duties or obligations of either party hereunder) are performable
exclusively in Austin, Travis County, Texas.

10.03. This instrument, including exhibits, constitutes the entire agreement between the State and Lessee and no prior
written or oral or contemporaneous oral promises, warranties or representations shall be binding. This Agreement shall
not be amended except by written instrument signed by the State and Lessee.

CL20020005 8
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IN TESTIMONY WHEREOF, witness my hand and the Seal of Office.

THE STATE:
THE STATE OF TEXAS

Bv:mw

David Dewhurst

Commissioner, General Land Office
Chairman, School Land Board

Date: I/'Z$ ~Z ooz

APPROVED:
Contents:
Legal:

Deputy).‘_.‘_' e

Executive:_

LESSEE:
City of Corpus Christi
By:
gnature)
Dann £AReN
(Printdd Name)
CITY MANAGER
(Title)
Date: l |- 12-07 Approved as to form:
James R. Bray, Jr.
City Attorney
By: /%7%7
;&a& ining /
istant City Attorney
CL20020005
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MEMORANDUM OF UNDERSTANDING REGARDING THE MONITORING OF THE
MOLLIE BEATTIE COASTAL HABITAT COMMUNITY

The STATE OF TEXAS, acting by and through the School Land Board and its
Chairman, David Dewhurst, Commissioner of the General Land Office (the “State”) and
the City of Corpus Christi (the “City”) enter into this Memorandum of Understanding as
follows:

Whereas, the United States Army Corps of Engineers (USACOE), as the Federal
Agency, and the City, as the Local Sponsor, have undertaken the North Padre Island
Storm Damage and Environmental Restoration Project (the Project), which was
authorized and directed by the United States Congress in Public Law 106-53.

Whereas, the State owns that certain property on which the Project will be constructed,
as described in Coastal Lease No. CL 20020005 between the State and the City.

Whereas, the Mollie Beattie Coastal Habitat Community (MBCHC), consists of
approximately 1,110 acres of State-owned land contained in State Tracts 59 and 60.

Whereas, portions of the existing navigation channel that provides access from the
Padre Isles subdivision to the Upper Laguna Madre run through the MBCHC.

Whereas, the tidal waters of the MBCHC, including the navigation channel, are
navigable waters of the United States and are subject to the navigational servitude
afforded under the Constitution and laws of the United States.

Whereas, the use of this channel by recreational vessels is anticipated to increase once
the Project is completed and vessels are enabled to use the channel to access the Gulf
of Mexico.

Whereas, the navigable channel will be enhanced and maintained through the project.

Whereas, under a 1996 MOU between the TGLO and U. S. Fish and Wildlife Service
(USFWS), the MBCHC is managed under the MBCHC Management Plan by the
MBCHC Management Team, which consists of representatives of the TGLO, USFWS,
Texas Parks and Wildlife Department (TPWD), and the National Audubon Society
(Audubon).

Whereas, consultants for the USACOE, who have extensively studied and modeled the
Project area for the USACOE’s Environmental Impact Statement for the Project, and the
USACOE have determined to their satisfaction that the Project will not have any
significant detrimental effects on the MBCHC based upon maintenance of a no wake
zone, but some members of the MBCHC Management Team have expressed concerns
that the Project may have some negative effects on the MBCHC.

EXHIBITD - |



Now therefore the City and TGLO are entering into this Memorandum of
Understanding (MOU) to address these concerns, and agree as follows:

1. Purpose. The purpose of this agreement is to provide a mechanism to monitor any
adverse effects that the Project might have on the MBCHC, determine any mitigation
measures that may be needed, and to establish procedures for undertaking the
mitigation measures. :

2. MOU is an Interlocal Cooperation Agreement. This MOU is considered an
agreement under the Texas Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code.

3. Establishment of Packery Channel Task Force.

a. The TGLO and City agree to establish a task force, to be known as the Packery
Channel Task Force, to address issues related to the impacts on the MBCHC that are
caused by the Project, including the increased use of the Packery Channel navigation
channel. The Packery Channel Task Force shall consist of representatives from the
TGLO, City, USACOE, plus any members of the MBCHC Management Team that the
TGLO designates.

b. The Packéry Channel Task Force will review the results of the monitoring activities
conducted under this MOU, as the resulits become available.

4. Monitoring program; In order that any actual effects can be determined, the City,
with the advice of the USACOE, agrees to undertake the monitoring program described
in Attachment A, which is adopted and incorporated by reference into this agreement.

Any data from any City-provided reference site may be used only if acceptable to the
TGLO, in its sole discretion. In determining whether the data or the reference site is
acceptable to the TGLO, the TGLO may consider proximity of the reference site to the
MBCHC or the Project, the hydrological and geophysical characteristics of the reference
site, environmental similarities of the two sites, and/or any other factor that the TGLO
considers appropriate.

5. City's Commitment to Mitigate Damages. The City agrees, to the extent
permissible under State law, to undertake those actions necessary, as determined by
the TGLO, after considering the recommendations of the Packery Channel Task Force,
to counter, mitigate, and resolve any significant negative effects that are proximately
caused by the Project, including, but not limited to, increased vessel traffic. The
requirements of this section are in addition to and not in lieu of any additional mitigation
responsibilities set forth in CL20020005 and/or the North Padre Island Storm Damage
Reduction and Environmental Restoration Project, Packexy Channel, Texas,
Environmental Impact Statement.



6. City Solely Responsible to TGLO.

a. Under this MOU, the City is solely responsible to the TGLO for those requests for
mitigation coming directly from the TGLO. The City is not responsible under this MOU
for any request for mitigation made by any other entity, either individually or jointly.

b. Nothing in this agreement shall be interpreted to affect or lessen the City's
obligations to the USACOE under the City's Project Construction Agreement with the
USACOE, which provides for the long-term maintenance of the Project.

7. Enforcement of No Wake Zone.

a. The City commits, to the extent permissible under State law, to establish and
maintain a no wake zone in those portions of the Packery Channel that traverse the
MBCHC.

b. The City will establish and maintain a marina/parks office adjacent to the project,
which will be staffed with Marina marshals, or other appropriate City staff. The Marina
marshal, or other appropriate City staff, will be empowered and directed to enforce the
no wake zone, as part of their duties. Any enforcement of the no wake zone by the City
is in addition to any enforcement by game wardens from TPWD, who have previously
agreed to enforce the no wake zone.

8. MOU incorporated into lease between the State and the City. This MOU shali be
incorporated into and specifically made a part of and a condition of the lease between
the State and the City for that state-owned land to be included in the project under
CL20020005.

9. Laws of Texas Applicable. The interpretation and performance of this MOU shall
be under and controlled by the laws of the State of Texas.

10. Venue. The sole and exclusive forum for the initial determination of any question of
law or fact to be determined in any judicial proceeding relating to this MOU shall be any
court of competent jurisdiction in Travis County, State of Texas.

11. Entire MOU. This MOU constitutes the entire agreement between the parties to
this MOU with respect to the subject matter of this MOU. The provisions of this MOU
are in addition to and not in lieu of any of the provisions of Coastal Lease CL20020005
between the City and the State.

12. Waiver. No delay in exercising or the failure to exercise any right or remedy
accruing to or in favor of any party under this MOU impairs any right or remedy or
constitutes a waiver of the right or remedy. Every right and remedy given under this
MOU or by law may be exercised from time to time and as often as may be deemed
expedient by the parties to this MOU.



13. Amendments and Modifications. This MOU may not be amended or modified
except in writing. To be effective, any amendment or modification must be signed by
and on behalf of both parties by their duly authorized officers.

14. Notices. All written notices, reports, and other documents required or permitted
under this MOU must be in writing and are deemed to have been given when delivered
personally or deposited in the mails, postage prepaid, registered or certified mail, return
receipt requested, or by commercial overnight courier addressed to the party to whom
notice is being given at the party's address set forth below. Either party may change its
address, and/or the party representative to be notified, by sending written notice that
complies with this Section.

TGLO: Asset Inspection Division
Texas General Land Office
P.O. Box 12873
Austin, Texas 78711-2873

City: City Manager
City of Corpus Christi
1201 Leopard Street
P.O. Box 9277
Corpus Christi, Texas 78469-9277

15. Further Actions. Each party agrees that it will, at its own expense, execute any
and all certificates, documents, and other instruments, and take other actions as may be
reasonably necessary to give effect to the terms of this MOU.

16. Duplicate Originals. This MOU may be executed in duplicate originals, any one of
which is considered to be the original MOU for all purposes.

17. Severability. In the event that any of the provisions, portions, or applications of
this MOU are held to be unenforceable or invalid by any court of competent jurisdiction,
the City and the State shall negotiate an equitable adjustment in the provisions of this
MOU with a view toward effecting the purpose of this MOU, and the validity and
enforceability of the remaining provisions, portions, or applications of this MOU are not
be affected by the defect in the provision, portion, or application of the MOU that was
ruled unenforceable or invalid.

18. Rights of Third Parties. Nothing in this MOU is intended to confer any rights in
any person other than the parties to this MOU; nor is anything in this MOU intended to
modify or discharge the obligation or liability of any third person to any party to this
MOU or give any third person any right of subrogation or action over or against any
party to this MOU.



19. Headings for Convenience. The headings in this MOU are for convenience and
reference only and in no way define or limit the scope or content of this MOU or in any
way affect its provisions.

The parties to this MOU have caused this MOU to be executed on the date the last
party executes this MOU.

THE STATE:
STATE OF TEXAS

By: MW

- David Dewhurst
Commissioner, General Land Office
Chairman, School Land Board

Date: MN-28-goos~—

CITY OF CORPUS CHRISTI:

By: APPROVED:
DAvid R. Ggrcia , Contents: _ T’

City Manager , %
_ ///2/ /Zo‘oj- Deputy g})

Executive:

Date:







- ... BASELINE DEFINED (PRE-CONSTRUCTIO

MOLLIE BEATTIE METHODOLGY - ATTACHMENT "A"

INTRODUCTION

In a letter from the Mollie Beattie Coastal Habitat Community (MBCHC) Management
Team, dated August 22, 2002, the team members requested that baseline data be
established to determine the extent of any impacts that may occur to the 1,100-acre
MBCHC site as a result of the Packery Channel project. The MBCHC is located on
Mustang Island just north of Packery Channel encompassing all of State Tracts 59 and
60. The letter went on to further request that a monitoring regime be established to
evaluate possible changes after dredging of the Channel is complete.

For the purpose of this scope of work:

conditions at both the MBCHC and the reference/control site. Baseline to be
conducted during the first year, prior to commencement of channel dredging.

> MONITORING DEFINED (POST CONSTRUCTION / COMPLETION OF
DREDGING) — Upon the completion of channel dredging, monitoring will

commence. During years 2 through 5 intensive monitoring will include avian
surveys, benthic analyses, field inspections, aerial photographs, and tidal
elevation analyses at the MBCHC site. Year 2 is considered to be the first year
after channel dredging is complete. Reference/Control site to consist of aerial
photographs and tide gauge analyses, unless significant changes are observed that
warrant field work.

BASELINE: PRE-CONSTRUCTION (MOLLIE BEATTIE & CONTROL)
Appendix A: prepared budget estimate for the requested methodology. The budget is

attached for illustrative purposes only and is not adopted by the Texas General Land
Office.

Figure 1: summarizes the five-year monitoring program and budget.

+ DEVELOP PLAN: Develop a QA/QC plan for both baseline & monitoring efforts.
Provide draft copies to the MBCHC Management Team to review and comment.

s AERIAL PHOTOGRAPHS: Depending on time of construction, aerial ]
photographs may be taken twice during the baseline year in order to assess potential
indirect impacts to the area. The first aerial will be taken prior to construction during
low tide events, near the end of January, and the second aerial taken near the end of
July. Every effort will be made to shoot the aerials on low wind, low tide, clear days.
The aerials will be taken prior to conducting the initial ground truthing to pinpoint
potential areas of concern. The MBCHC Management Team will be notified prior to
conducting flyovers. The City of Corpus Christi will be provided copies of each

EXHIETD -2
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aerial after they are taken. The City will then provide copies to the Management
Team shortly thereafter.

> SPECIFICATIONS: The photography will include all of State Tracts 59 and 60.
The photographs will be in a 9”” by 9” true color contact prints and color film
diapositives at a scale of 1:4800. The color diapositives will be scanned to a 1-
foot pixel resolution, georeferenced, and the imagery will be provided to the
MBCHC Management Team. As recommended by the MBCHC Management
Team, there will be a spatial accuracy of less than 3 meters, and a thematic
accuracy of 85% or better shown on the digitized aerials. Further details to be
outlined in the QA/QC Plan.

» SURVEY WORK: A survey team will set markers at both sites to aid in
rectifying the photographs prior to conducting the aerial flyover. The more
points collected in regard to habitat type, the better the data will be to overlay
onto the aerials. :

= GROUND TRUTHING: Ground truthing will take place immediately after
the aerial photograph is developed and reviewed (weather permitting).

¢+ TRANSECTS: Biologists and Surveyors to conduct two transects
across the MBCHC (See Fig. 2 for proposed transect lines) to cover all
habitat types present only after the first aenal is flown. Will be
conducted based on a change in the habitat versus based on a pre-
selected spacing interval.

¢ CHANGE IN HABITAT: Change in habitat will be observed and
documented along the transect lines. Other features will be identified
to aid in the interpretation of future aerial photographs. Will focus on
unique features and or varying habitat types.

¢+ ELEVATIONS: Elevations will be taken along the transect lines

- wherever there is a change in habitat, as well as at some pre-selected

target sites where there might be a potential to see a shift in the

topography.

All information will be available as digital layers upon request. This information
will be available on the aerials via digitization. Digital overlays will be used to
indicate changes in shoreline, habitat, seagrasses, etc.

< FIELD WORK: Field work to be performed at the MBCHC site only.

>» AVIAN POPULATIONS/HABITAT: Avian surveys will be conducted twice
per month over a five month period from November to March. Shore birds will
be identified to species, and counted early moming. The avian surveys will be
conducted along the emergent shorelines for the Packery Channel and Newport
Pass tidal complex, and specifically including the benthic study area.

J10128 2 Revised 10/28/02
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> PRESENCE/ABSENCE SEAGRASSES: Seagrasses can be verified with the
aerial photographs, but should there be uncertainty a site visit will be required to
verify presence or absence. They can be observed during the bird surveys.

> BENTHIC COMMUNITIES: The benthic communities will be sampled once
per month during the same five month period as the avian survey (November to
March). Shorebirds will be identified to species at the time of benthic sampling
along the specific transects. The methodology for collecting benthic samples
includes walking two transects (pre-selected), collecting five core samples at
various levels of inundation, and sending the samples to a lab for processing. The
suggested method of collection is with a 2-inch PVC boring core with a
recommended diameter of 5.4 cm. The recommended depth within the sediment
for pulling core samples is approximately 5 cm.

Benthic analyses will consist of identifying invertebrates to Family, identifying
insect larvae to Order, and determining species diversity, abundance and biomass.

TIDE GAUGE ELEVATIONS: Tide elevations will be retrieved from the Packery
Channel tide gauge information via internet. These elevations selected will be those
taken directly off the Packery Channel internet site at the same time the benthic
community samples were being collected.

In addition, while on-site for the avian/benthic monitoring, two measurements will be
taken within the benthic study area. One measurement taken from the first stake of
the benthic study area boundary to the waters edge, and the second measurement is to
be taken from the furthest stake to the waters edge. The stakes used on either end of
the previously used benthic study area will be used to create a polygon of available
surface area. This information in conjunction with the tide gauge elevation
information will relate “available surface area” to tide elevations. This “available
surface area” is a rough estimate, and will be used to tie the presence of shorebirds to
available benthos.

ANNUAL REPORT: An annual summary report will be submitted to the City of
Corpus Christi, and the City will in turn provide copies of the documents to the
MBCHC Management Team.

MONITORING: POST CONSTRUCTION: A monitoring survey year will be from

September to August.

% AERIAL PHOTOGRAPHS: Aerial photographs will be taken twice during
each monitoring year in order to assess potential indirect impacts to the area.
There will be four mandatory monitoring years, and the potential for one more
year should significant changes be observed at the sites. As with the baseline, the
first aerial will be taken near the end of January, and the second near the end of
July. Every effort will be made to shoot the aerials on low wind, low tide, clear
days. There will be no ground truthing during the monitoring years; however, site
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visits may be necessary from time to time based off of information gleaned from
aerial photograph comparisons. The City of Corpus Christi will be provided
copies of each aerial after they are taken. The City will then provide copies to the
MBCHC Management Team shortly thereafter.

> SPECIFICATIONS: As mentioned earlier, the photography will include
all of State Tracts 59 and 60. The photographs will be in a 9” by 9” true
color contact prints and color film diapositives at a scale of 1:4800. The
color diapositives will be scanned to a 1-foot pixel resolution,
georeferenced, and the imagery will be provided to the MBCHC
Management Team. As recommended by the MBCHC Management
Team, there will be a spatial accuracy of less than 3 meters, and a thematic

accuracy of 85% or better shown on the digitized aerials. Further details
to be outlined in the QA/QC Plan.

= SURVEY WORK: A survey team will set markers at both sites to
aid in rectifying the photographs prior to conducting the aerial
flyover. No other survey work is planned at this time; however,
significant changes to habitat may warrant more survey work be
performed.

< FIELD WORK

J10128

> AVIAN POPULATIONS/HABITAT: Avian surveys will be conducted
twice per month over a five month period from November to March.
Shore birds will be identified to species, and counted early moming. The
avian surveys will be conducted along the emergent shorelines for the
Packery Channel and Newport Pass tidal complex, and specifically
including the benthic study area.

> PRESENCE / ABSENCE SEAGRASSES: Seagrasses can be verified
with the aerial photographs, but should there be uncertainty, a site visit
will be required to verify presence or absence. They can also be observed
during the bird surveys.

> BENTHIC COMMUNITIES: The benthic communities will be sampled
once per month-during the same five month period as the avian survey
(November to March). Shorebird species will be identified and counted at
the time of collection. There will be two transects (pre-selected) and five
core samples collected from various levels of inundation and sent to a lab
for processing. The recommended diameter of the boring core is 5.4 cm.
The recommended depth within the sediment for pulling core samples is
approximately 5 cm.
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Benthic analyses will consist of identifying invertebrates to Family,
identifying insect larvae to Order, and determining species diversity,
abundance and biomass.

TIDE GAUGE ELEVATIONS: Tide elevations will be retrieved from the
Packery Channel tide gauge information via internet. These elevations selected
will be those taken directly off the Packery Channel internet site at the same time
the benthic community samples were being collected.

In addition, while on-site for the avian/benthic monitoring, two measurements
will be taken within the benthic study area. One measurement taken from the first
stake of the benthic study area boundary to the waters edge and the second
measurement is to be taken from the furthest stake to the waters edge. The stakes
used on either end of the previously used benthic study area will be used to create
a polygon of available surface area. This information in conjunction with the tide
gauge elevation information will relate “available surface area” to tide elevations.
This “available surface area” is a rough estimate, and will be used to tie the
presence of shorebirds to available benthos.

ANNUAL REPORT: An annual report will be submitted to the City of Corpus
Christi, and the City will in turn provide copies of the documents to the MBCHC
Management Team. The post-construction monitoring reports (annual reports)

will include change analyses based on pre-construction (baseline) data.

SERVICES NOT INCLUDED

Based upon the MBCHC letter, the monitoring efforts do not include any
chemical analyses of sediments or plants, or any water quality analyses.
Furthermore, detailed monitoring for the reference/control site is also not
included.

REFERENCE/CONTROL SITE

While there is no requirement in the letter from the General Land Office to select
a reference site/control similar to the Molly Beattie area and monitor in
conjunction with the project site, it is highly recommended if such a site can be
found. Should weather anomalies occur and impact the project site, it will be
beneficial to show how the reference site/control was affected by the same
weather anomalies. The reference/control site should also show whether potential
negative occurrences at the Mollie Beattie Coastal Habit Community are the
result of Packery Channel project or naturally occurring changes.

While attempts have been made to find a more suitable site, one has not been
presented. Any data from the City-provided referenced site may be used only if
acceptable to the TGLO, in its sole discretion. In determining whether the data or
the reference site is acceptable to the TGLO, the TGLO may consider proximity
of the reference sit to the MBCHC or the Project, the hydrological and
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geophysical characteristics of the reference site, environmental similarities of the
two sites, and/or any other factor that the TGLO considers appropriate.

J10128 6 Revised 10/28/02



MONITORING BUDGET
MOLLY BEATTIE COASTAL HABITAT COMMUNITY

I. MONITORING AT MBCHC (Target Site)

B. First Year Monitoring (Baseline): $87,504.00.

Surveyors (2):
Set marker system/transects/elevations..........cceeeeeneen.. $7,200.00
Biologists (2):
QA/QC Monitoring plan/Development
Bird monitoring — 10 days for the year during the months from
November to March (includes seagrass survey and collecting
benthos during winter season)

Ground truthing

Tide gauge monitoring

Collecting benthos (spring)..........ccc...... ereneeaaaaen $25,600.00
Lab:

*Benthos analyses ............................................................ $35,604.00
Technical:

Aerial photos - Two state tracts (semi-annually)
GIS time (each season)

Digital overlays to show changes (each season)............ $6,600.00
Ofﬁce. Annual reporting
Report development— 7 days......ccccerueeeeeeneneieiacennnn $5,600.00
Professional report development — ~2 days................. $2,800.00
Reproduction........c.cceieiiirienienienciecirinresncinsensnne $500.00
**Meetings/any agency coordination (up to 12 hrs)........$1,600.00
QAJQC. . ettt e $1,000.00
Project Management..........c.ccooiineiiaiineicncneaneenan ..$1,000.00
Subtotal for first year baseline........cccccevuerercecereersaccnnn $87,504.00

*Estimate based off non-contractual agreement with Mr. Paul Montagna.

Transects only conducted during first season. Should conditions warrant
more survey work/ground truthing, and the City requests it, then additional
costs will be incurred. An additional $2000.00 per day for survey work,
and $1600.00 per day for a biologist to verify significant changes.

1 AN »; . “.‘:‘) \,,v 3’3
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A. Years 2 through 5: (Inflation coSts ~ 5% increase per
year).

Surveyors: No survey work, other than placing markers in the field for
aerial photography, is included in years 2-5 budget. Should
conditions warrant more survey work/ground truthing, and it is
requested, then additional costs will be incurred. An additional
$2000.00 per day for survey work, and $1600.00 per day for the
biologists to verify significant changes.

Setting markers twice a year for aerial photographs....$3600.00/yr
Biologists:

Verifying marker locations
Bird survey (10 days for the year during the months from

November to March)
Benthos Collecting
. Tide Gauge Monitoring (internet)...........cccoumeeennnee $22,000.00/yr

Lab:

*Benthos analyses......c.ooviiiiiiiiiiiiiiereeneeeeennens $35,604.00/yr
Technical: :

Aerial photos - Two state tracts (semi-annually)

GIS time(semi-annually)

Digital overlays to show changes (semi-annually)......$6,600.00/yr
Office:

Report development (5 days).....ccceeeeevernrarnenenennne. $4,000.00/yr

Professional report development — 2 days................ $1,200.00/yr

Reproduction. ....co.oovieiiiiiiiiiiiieirieeeenareeeeanaeaes $500.00/yr

*Meetings/Agency coordination/etc.(up to 12 hrs)......$1,600.00/yr

QAJQC .. e e $1,000.00/yr

Project Management............c.cceeviniinenirnecanneenenns $1,000.00/yr
Subtetal for Years 2 through S5................... ceaseessasenane $77,104.00/yr

*Estimate based off non-contractual agreement with Mr. Paul Montagna.

Should transects or additional site visits be requested in subsequent years, additional
costs will be incurred.

Subtotal for Monitoring the MBCHC (5% annual inflationary costs):
Year 1 Baseline......oceoiniiiiiiiiiiiiie et $87,504.00
Years 2 through 5. s $348,945.00
Total e vieiiiniiiriiieniiriierieriincesotnceasncesesesnmmsnmsanseesassssnrsese s oree 34 30,449.00

Revised 10/11/02 CoLte e R



Highlighted areas:

The information regarding the cost of the benthic study is still pendmg as is the cost
for aerial photographs.

* Any additional meetings or agency coordination time not included in this budget
will be billed accordingly to the City on a time and materials basis in accordance with
our most recent standard rates and schedules.

ll. MONITORING AT CORPUS CHRISTI PASS
(Reference/Control Site)

B. First Year Mon.itoring (Baseline): $23,500.00

Surveyors (2):
Set marker system/two transects/elevation.........c.coeeeeeannn.. $6,000.00
Biologist: :
Ground trth. . oo e $4,000.00
Interpret @erials. .....ooooninniiiii e $1,000.00
Technical:
Aerial photos - Two state tracts (semi-annually)
CAD time (each season) _
Digital overlays to show changes (each season)............cccc.ee.e. $6,600.00
Office:
Letter report development (3 days)............. ereeeeereeeeenanneeae e s $2,400.00
Professional report development (1 days)............ revereeeeee e eae e $1,000.00
Reproduction..........ceoieiiiiiiiii e $500.00
QAJQC. et ettt et et e e e neseaene $1,000.00
Project Management..........oeeuiuerueimiiiiireieiiiieeneereneeeceacnnnees $1,000.00
Year 1 Subtotal...ccieieeiieeeeriiniererecisreoressseesrasesracssesssssssnsssnes $23,500.00
C. SUBSEQUENT YEARS:
Years 2 through 5:

No monitoring occurs at the reference/control site. No survey work takes place at
this site unless significant changes are observed via aerial photographs.

Surveyors: Set MarkerS.......oiiiviiiviiiiiiiiiiii e aieeeas $3,000.00/yr
Biologist: Interpret aerials
Analyze Tide gauges.......coveviiiiiiiiii e, $3,600.00/yr

3 - _,) _'».' ~‘;‘J .
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Technical: Aerial photos - Two state fracts (semi-annually)
GIS time (each season)

Overlays to Show changes.........oouveeeieiiiienienren e $6,600.00/yr
Office:
Letter report development (2 days).........ccooveeieieinreninnnne. $1,600.00/yr
Professional report development (1 days).........ccovevneenennenne. $800.00/yr
Reproduction.......c.eeviiriiiiiiiiii e $500.00/yr
QA/QC.............. et ete v aaaee e ea e ar e enenn e esenes $1,000.00/yr
Project Management.........cvueriiiiiiiirieecenenererenenennnes $1,000.00/yr
Subtotal...ccceviniiiiiiiiiiiiinniniiiinineaen. eerressesvaneenne $18,100.00/yr
Year 1 Baseline........oviniiiniiiiiii it e e eree e e e e e $23,500.00

Years2through S....cooiiiiiii e ereee e eee $81,914.00

Total Reference site cost with the 5% inflationary cost.......cccccevevveeneence.....$105,414.00
Total MBCHC target site cost with the 5% inflationary cost.................... $436.449.00

Total estimated costs for the MBCHC and the Reference / Control Site .
(with the 5% annual charge for inflationary purposes)......cceceeecees.. $541,863.00

Highlighted areas: costs are still being verified.

4 . ERT e
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Figure 1. Monitoring Program Overview

MONITORING PROGRAM OVERVIEW *
Objective stablish baseline at Mollie | Detailed Monitoring of Detailed monitoring of | Detailed monitoring of |  Detailed monitoring of
Beattie/ Aerial review of Mollie Beattie / Aerial Mollie Beattie / Aerial Mollie Beattie / Aerial Mollie Beattie / Aerial
control site review of control site review of control site review of control site review of control site
Major Mollie Beattie (Detailed) Mollie Beattie Mollie Beattie Mollie Beattie Mollie Beattie
Activities » Set baseline and transect |» Aerial photos (2/year) » Aerial photos (2/year) » Aerial photos (2/year) Aerial photos (2/year)
elevation * Bird Survey (2/month — | Bird survey (2/month—5 |= Bird survey (2/month — | » Bird survey (2/month -5
» Ground truth along” 5 months) months) 5 months) months) _ ce
baseline (once) » Benthic samplesand |» Benthic samples and * Benthic samples and Benthic samples and
» Aerial photos (2/year) analyses analyses analyses analyses (2/year)
« Bird survey (2/month—-5 |+ Analyze tide gauge data | * Analyze tide gauge data = Analyze tide gauge Analyze tide gauge data
months) » QA/QC * QA/QC data QA/QC
» Benthic samples and » Report » Report * QAQC Report
analyses' * Agency Coordination = Agency Coordination * Report Agency Coordination
= Analyze tide gauge data = Agency Coordination
* QA/QC
= Report
= Agency coordination
gﬁguz‘t SIYr Mollie Beattie......... $87,504 | Moliie Beattie.. $80,960 | Mollie Beattie.......... $85,007 | Mollie Beattie .. $89,258 | Mollie Beattie......... $93,720
(withgs% yr Reference site......... 23,500 | Reference site.. 19,005 Reference site...........19,955 | Reference site...20,953 | Reference site......... 22,001
inflation) Total....... $111,004 Total...... $99,965 Total.....c.ee $104,962 Total....... $110,211 Total....... .$115,721
Cumulative $111,004 $210,969 $315,931 $426,142 $541,863

' See Recommended Scope of Work and estimated budget dated 10/11/02 for details and assumptions.
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Notes: 1) These transects have not been ground-truthed.
2) Prior to project initiation, transects will need to be field verified and are subject to change.

Figure 2. Proposed Transect Lines for Mollie Beattie Coastal Habitat Community

SHINER MOSELEY AND ASSOCIATES, INC. Revised 11/20/02
J200.10128



North Padre Island Storm Damage Reduction
and Environmental Restoration Project
Mitigation Plan

I To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II.  The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III.  The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAV. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land. ‘

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

v. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAV.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBITE




VL

VIL

VIII.

The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’'s actions to plant seagrass, if
required, shall come from this amount.

The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAV, and acreage and
habitat of Shamrock Island.

The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.
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September 5, 2002

TRACT 6

STATE OF TEXAS
COUNTY OF NUECES

FIELDNOTES FOR 30.713 ACRE TRACT OF STATE OWNED
SUBMERGED LANDS OUT OF LAGUNA MADRE STATE
TRACT 61;

Bearings and coordinates are surface, based on the Texas State Plane Coordinate System,
South Zone (4205), North American Datum of 1983 and referenced to National Geodetic
Survey Monuments, SP 020 and SQ 020. The mean higher high water shoreline, as cited
herein was located on a contour elevation of 0.4 feet, North American Vertical Datum of
1988, utilizing datum derived from Tide Gauge Station “ Packery Channel”.

BEGINNING at a point (Coordinates - N 17,120,761.92 feet, E 1,395,382.21 feet) on the
northeast right-of-way line of Park Road No. 22 (South Padre Island Drive), for the west
corner of this tract, from which point, the intersection of said northeast right-of-way line -
of Park Road No. 22 and the southeast right-of-way line of the Gulf Intracoastal Water
Way bears North 64° 44° 38” West, a distance of 1045.87 varas (2905.19 feet);

THENCE, North 25° 15* 22” East, a distance of 324.50 varas (901.38 feet), to a point,
for the north corner of this tract;

THENCE, South 64° 44’ 38” East, a distance of 560.64 varas (1557.34 feet), to a point, -
for the east corner of this tract, same point being on a curve to the left, which curve has a
central angle of 05° 38’ 59”, a radius of 1856.35 varas (5156.52 feet), a tangent distance
0f 91.60 varas (254.44 feet), an arc length of 183.05 varas (508.47 feet) and whose radius
point bears South 53° 53° 19” East, a distance of 1856.35 varas (5156.52 feet);

THENCE, in a southwesterly direction with said curve to the left, an arc distance of
183.05 varas (508.47 feet), to a point, for a corner of this tract;

THENCE, South 30° 27° 42” West, a distance of 63.35 varas (175.97 feet), to a point,
for the most easterly south corner of this tract, same point being the point of curvature of
a circular curve to the right, which curve has a central angle of 84° 47° 40”, a radius of
88.23 varas (245.09 feet), a tangent length of 80.56 varas (2?3 77 feet) and an arc length
of 130.58 varas (362.72 feet);

THENCE, with said curve to the right, an arc distance of 130.58 varas (362.72 feet), to a
- point, on aforementioned northeast right-of~-way line of Park Road No. 22, for the most

westerly south corner of this tract;
EXHIBITF
Pg. 1
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September 5, 2002

THENCE, North 64° 44’ 38” West, with said northeast right-of-way line of Park Road
No. 22, a distance of 441.47 varas (122630 feet) to the Point of Beginning and
containing 30.713 acres (1,337,877.53 square feet) of land.

Pyle & Associates, Inc.

,8@47/ m@«%%ﬁaz

George M. Pyle
R.P.L.S. No. 1258, L.S.L.S.

Pg.2 B
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SOUTHEAST RIGHT—OF ~WAY LINE OF

TRACT 61
% LAGUNA MADRE SUBMERGED LAND TRAC

(STATE OF TEXAS)
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LOCATED ON CONTOUR ELEVATION
0.4 FEET (NAVD 88) UTMLIZING

DATUM DERIVED FROM TIDE GAUGE

(SOUTH PADRE ISLAND DR.)
(TEXAS DEPARTMENT OF TRANSPORTATION)

STATION "PACKERY CHANNEL”

I, Goorge M. Pyle, LICENSED STATE LAND SURVEYDOR,
do hereby cortify that the foregoing shoroline ond
boundary survey was made by me on the ground
ond that the lirnits, boundaries ond corners,
noturel and artificial are as described hereon.

BEARINGS AND COORDINATES ARE SURFACE, BASED ON
TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH ZONE
(4205), NAD 83, AND REFERENCED TO NATIONAL GEODETIC

SURVEY MONUMENTS, SP 020 AND SQ 020. WM Pyle, EPLS. f’258VL$.
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August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District

P. O. Box 1229

Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to 1 slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sincerely,
-~

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:r

Encls.

cc: Col. Leonard d. Waterworth, Corps of Engineers
Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

Engineering Services

P.O.Box 9277 e Corpus Christi, Texas 78469-9277 « (361) §80-3500
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August 1, 2002

Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District

P. O. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Port of Harlingen Authority/
Permit for Deposit of Dredged Material

Dear Ms. Murphy:

Enclosed is the 50-year permit for disposal of dredged material site for Packery
Channel for area known as the emergent island east of GIWW Dredge Material Placement
Area No. 174.

Smcerely,

%//Z’fw/d

Angel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Encls.

Engineering Services
P.O.Box 9277 e Corpus Christi, Texas 78469-9277 ¢ (361) 880-3500
w
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PORT OF HARLINGEN AUTHORITY
PERMIT FOR DEPOSIT OF DREDGED MATERIAL

THIS AGREEMENT, by and between the Port of Harlingen Authority of Cameron
County, Texas, a political subdivision of the State of Texas, with offices four miles east
on FM 106, Harlingen, Texas 78550 ("Authority") and the City of Corpus Christi, Nueces
County, Texas, a Texas municipal corporation, with offices at 1201 Leopard Street,
Corpus Christi, Texas 78401 ("City").

1. The City has requested Authority to allow it to use the dredged material placement
facility known as the emergent island east of GIWW Dredge Material Placement Area
No. 174, which is located in Nueces County, Texas, and which is located within the
easement obtained by the Authority for the construction of the Gulf Intracoastal
Waterway south of Corpus Christi Bay, for deposit of maintenance dredged material
taken from Packery Channel reach number 2. The City has advised Authority that
approximately 150,000 cubic yards of dredged material will be deposited on the
emergent island east of GIWW Dredge Material Placement Area No. 174 over the fifty-
year maintenance term.

2. Authority grants to City permission to deposit dredged material on the emergent
island east of GIWW Dredge Material Placement Area No. 174.

3. The emergent island east of GIWW Dredge Material Placement Area No. 174 is
provided to City "As Is, Where Is" and City shall, by whatever method it alone choses,
determine the condition of the emergent island east of GIWW Dredge Material
Placement Area No. 174 and related levees and spillways, and shall make such repair
or modifications of the same as are necessary to accommodate the material and
effluent from City's dredging. The Authority makes no warranty, expressed or implied,
that the emergent island east of GIWW Dredge Material Placement Area No. 174 is in
condition to receive or accept the material to be deposited by City.

4. TO THE EXTENT AUTHORIZED BY LAW, THE CITY ASSUMES FULL
RESPONSIBILITY TO AUTHORITY AND THE UNITED STATES OF AMERICA FOR
THE PROPER PERFORMANCE OF THE DREDGING OPERATION CONDUCTED BY
CITY AND ITS DREDGING CONTRACTOR AND FOR DEPOSIT OF DREDGED
MATERIAL BY CITY'S DREDGING CONTRACTOR ON THE EMERGENT ISLAND
EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO. 174 UNDER THE
PROVISIONS OF THIS AGREEMENT. CITY AND ITS DREDGING CONTRACTOR
SHALL CONFORM TO THE DIRECTIONS OF THE DIRECTOR OF ENGINEERING
SERVICES FOR AUTHORITY, THE U.S. ARMY CORPS OF ENGINEERS, AND
TEXAS DEPARTMENT OF TRANSPORTATION, IF ANY ARE GIVEN, IN ALL
MATTERS RELATING TO THE DEPOSIT OF DREDGED MATERIAL ON THE
EMERGENT ISLAND EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO.
174, AND THE PROPER USE, CONSTRUCTION AND MAINTENANCE OF LEVEES,
DIKES, OR DRAINS WHICH ARE NECESSARY IN CONNECTION WITH THIS WORK.

R20950A4
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CITY FURTHER AGREES TO DEFEND, INDEMNIFY, AND HOLD THE AUTHORITY
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF
ACTION, AND LIABILITIES OF ANY NATURE (INCLUDING COURT COSTS AND
FEES AND EXPENSES OF ATTORNEYS, ENGINEERS, AND OTHER
CONSULTANTS INCIDENT TO INVESTIGATION AND DEFENSE) THAT MAY ARISE
BY VIRTUE OF THE DEPOSIT OF DREDGED MATERIAL UNDER THIS :
AGREEMENT OR THE EXERCISE BY CITY OF ANY OTHER PRIVILEGES
ACCORDED BY THIS AGREEMENT. CITY WARRANTS THAT THE MATERIAL TO
BE DREDGED AND PLACED IN THE AUTHORITY'S DREDGE MATERIAL
PLACEMENT AREA MEETS THE TIER 1 PROTECTIVE CONCENTRATION LEVELS
FOR CHEMICALS OF CONCERN AS DESCRIBED IN 30 TEXAS ADMINISTRATIVE
CODE (TAC), CHAPTER 350.75 AND 350.77. THE CITY AGREES THAT IF
PLACEMENT OF DREDGED MATERIALS REQUIRES A RESPONSE OR
CORRECTIVE ACTION UNDER 30 TAC CHAPTER 350 OR ANY OTHER
APPLICABLE RULES, THAT THE CITY WILL BEAR THE FULL COSTS FOR THE
RESPONSE OR CORRECTIVE ACTION.

5. This permit is issued subjéct to the rights of Authority, and subject to any rights
previously granted by Authority to the United States of America and Texas Department
of Transportation.

6. Any controversy or claim arising out of or relating to this permit, or the breach
thereof, will be settled by arbitration in Corpus Christi, Texas, in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, and judgment on
the award rendered by the arbitrator(s) may be entered in any district court in Cameron
County, Texas.

7. This permit shall become effective upon the date of its execution for a period not to
exceed fifty years from the date the initial dredging of Packery Channel for the North
Padre Island Storm Damage Reduction and Environmental Restoration project is
completed. No dredging work may be performed until this agreement has been
executed by both the Authority and the City.
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EXECUTED in duplicate by the City on this _/__/day of August, 2002.

CITY OF CORPUS CHRISTI
P. O. Box 9277

Corpus Christi, Texas 78469
Telephone: (361) 880-3500

Facsimile: (361) 880-3501

ATTEST: |
By: /O}”s«g’g@f/ By: //

ARMANDO CHAPKX, PAVID R. GARCIA
City Secretary City Manager

THE STATE OF TEXAS §

§
COUNTY OF NUECES  §

Thjs instrument was acknowledged before me on the l day of
, 2002, by DAVID R. GARCIA, City Manager for the CITY OF
CORPUGS CHRISTI, a Texas municipal corporation, i ion.

tion, on behalf of said corporation
ANNAM. LEAL ; a/“UUULLLG z‘ f

MY COMMISSION EXPIRES _|f NOTARY PUBLIC, STATE OF TEXAS

" [gi day of d&fgjmﬁ ., 2002.

(Far ‘R IAYKEINING
éN(OV‘ ~First Assistant City Attorney
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EXECUTED in duplicate by the Authority on this ___ day of August, 2002.

PORT OF HARLINGEN AUTHORITY
P.O. Box 2646

Harlingen, Texas 78551

Telephone: (956) 423-0283
Facsimile: (956) 423-0284

By: é@_/%%z%_

Butch Palmer
Port Director

THE STATE OF TEXAS §
§
COUNTY OF CAMERON §
This instrument was acknowledged before me on the / il day of '
425%4 By ol , 2002, by Butch Palmer, Port Director, Port of Harlingen Authority,

a polftical subdivision of the State of Texas, on behalf of the Authority.

NOTARY PUBLIC/STATE OF TEXAS

OO NN ENNENINENENDNOOENDNNNOURY

FRANCES JACKSON
Notary Public

«f  STATE OF TEXAS

Y My Comm. Exp. 03/28/2005

\\\\\\\\\\\\\\

KRR AR AL AT AA R RSB A NN SRR NN
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An employee-owned company

5 August 2002
Joe Trejo
City Hall
1201 Leopard St.
Corpus Christi, Texas 78401

PBS&J Job No. 440561.00
Dear Joe,
Carolyn asked me to send you the results of the habitat field investigation at the
proposed new MMPA. As you can see, there is not a lot of upland acreage. Add
in high salt marsh and there is probably plenty, but that may require mitigation.

Sorry | couldn’t get this to you any sooner.

Sincerely,

MerZ

Martin E. Arhelger
Vice President

Cc:  Carolyn Murphy, USACE
Patsy Turner, PBS&J

Encl.

206 Wild Basin Road, Suite 300 e Austin, Texas 78746 o Telephone: 512.327.6840 » Fax: 512.327.2453 = www.pbsj.com



VEG TYPE AREA _METER

ACRES

TOTALS

AF 506.815 0.125 0.125
HSM 41969.417 10.371
HSM 12362.785 3.0565
HSM 54531.046 13.475 26.901
OwW 155.828 0.039 0.039
SF 1568.011 0.486
Sk 3793.211 0.937
SF 803.472 0.223
SF 2369.448 0.586 2.232
TF 42812.496 10.579 10.579
UPL 3166.276 0.782
UPL 10190.274 2.518 3.300
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APPENDIX B
TEXAS COASTAL MANAGEMENT PROGRAM (CMP)
COMPLIANCE WITH GOALS AND POLICIES

INTRODUCTION

The Texas Coastal Management Program (CMP) was submitted to NOAA for review
pursuant to §306 of the Federal Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451
et seq. The Office of Ocean and Coastal Resource Management approved the CMP in 1996. Federal
approval of the CMP requires that Federal actions occurring within the CMP boundary be consistent with
the goals and polices of the CMP. To show compliance, Federal agencies responsible for these actions
must prepare a consistency determination and submit it to the State for review. Details of the Project, as
well as environmental impacts, are presented in previous sections of this FEIS and will be referenced in
this determination.

IMPACTS ON COASTAL NATURAL RESOURCE AREAS

The CMP’s regulatory program focuses on management of 16 areas of particular concern
identified as coastal natural resource areas (CNRAs) that are associated with coastal resources
considered valuable, vulnerable, or unique. Several of the CNRAs listed in 31 TAC §501.3 are found
reasonably close to the areas discussed in this FEIS. Each CNRA near the Project is briefly described,
including the associated impacts, below.

Waters of the Open Gulf of Mexico

Waters of this CNRA include all those that are part of the Gulf of Mexico within the
territorial limits of the State, including fishery habitat and resources, therein. The eastern terminus of the
proposed alignment of Packery Channel will exit into the Gulf of Mexico. This outlet is not expected to
result in adverse impacts to waters or fisheries within the open Gulf aside from minor, temporary negative
effects from turbidity during the initial channel dredging and subsequent annual maintenance dredging,
and placement of the jetty (2.9 acres).

Waters Under Tidal Influence

Waters under tidal influence include those waters mapped by TNRCC as such, including
coastal wetlands. According to mapping provided by the Texas Coastal Coordination Council (1996), all
waters near the Project are considered to be tidally influenced. Although changes in tidal range of
approximately +0.01 foot in Corpus Christi Bay, —0.01 foot in Laguna Madre, and -0.09 foot in Packery
Channel at Laguna Madre are estimated, the effects of these changes are expected to be minimal. Only
approximately 0.2 acre of open water will be filled during the placement of dredged material at PA 3, and
about 49.4 acres of open water underlie the footprint of the channel. The primary impacts to tidally
influenced waters and wetlands, such as turbidity, will result from dredging and placement activities during
the initial construction phase and during periodic maintenance. However, the release of suspended solids
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will be minimized according to requirements of the State §401 Certification. Impacts to coastal wetlands
are addressed in Section 6.2.4.

Submerged Lands

Submerged lands are those lands under tidally influenced waters or under waters of the
Gulf of Mexico, independent of whether they are State-owned. The length of Reach 2 and the inner Basin
are considered submerged lands. Impacts to these areas will be minimized, since the Project follows an
existing channel along this reach.

Coastal Wetlands

The primary impacts to coastal wetlands will be caused by the loss of approximately
11.1 acres of high and low salt marsh. These habitats will be most affected by the proposed channel and
placement construction associated with changes to the Inner Basin and the gulfward extension of Packery
Channel.

Submerged Aquatic Vegetation

This project is located near areas characterized as having large expanses of seagrasses.
Approximately 5.2 acres of SAV within the footprint of the channel and dredged material placement areas
may be lost. The alignment was shifted during the conceptual stages of the Project to minimize direct
impacts to SAV. Turbidity associated with dredging may temporarily reduce light conditions during high
growth seasons. Dredged material placement, however, will be placed in upland sites (confined and
partially confined) or on the beaches north and south of the jetties and is not expected to impact SAV.

Tidal Flats (Sand and Mud)

Tidal sand and mud flats are unvegetated (including those with algal mats) intertidal flats
that are periodically exposed and flooded by tides. Much of the area north of the SH 361 bridge is
considered tidal sand or mud flats and also contain algal mats. Since the existing channel lies adjacent to
these CNRAs, impacts to these areas are expected to be minimal. However, within the proposed channel
to be dredged approximately 1.5 acres of tidal flats are expected to be negatively impacted. An additional
0.3 acre of tidal flats would be negatively affected by proposed recreational development.

Ovyster Reefs

Several significant oyster reefs exist in the Corpus Christi-Nueces Bay System, although
they are absent from the Upper Laguna Madre (CCS, 1996). Therefore, adverse impacts to oyster
resources are not expected to occur as a result of dredging and dredged material placement operations.

Hard Substrate Reefs

This CNRA includes rocky outcrops and serpulid worm reefs, living and dead, found in
intertidal or subtidal areas. There are no naturally occurring hard substrate formations in the vicinity of the
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Project. The closest rock outcrop is located just north of the City of Aransas Pass and is crossed by the
GIWW. The closest serpulid worm reefs are located farther south in the Laguna Madre and Baffin Bay.

Coastal Barriers

Undeveloped areas on barrier islands, peninsulas, or other protected areas designated by
FWS maps are considered coastal barrier resources. One coastal barrier area, Mustang Island (Coastal
Barrier Resources System unit #T7X-15P, as mapped by FWS), will be impacted by the Project. Mustang
Island is located north of the proposed alignment of Packery Channel. TX-15P will be impacted by the
placement of dredged material at PA 2, PA 4N, and the MMPA, in addition to the construction of proposed
recreational features and amenities. The portion of the Mustang Island coastal barrier resource to be
affected by the Project is confined within largely undeveloped wildlife preserve areas and a small portion
of a Nueces County beach park. PA 4N will be the site of beach nourishment with sandy material dredged
from the construction and up-drift of the jetties.

Coastal Shore Areas

Coastal shore areas are within 100 feet landward of the high water mark on submerged
land. These resource areas function as buffers, protecting upland habitats from erosion and storm
damage and adjacent marshes and waterways from water quality degradation. This type of CNRA is
found landward of Packery Channel along Reach 2 as well as surrounding the Inner Basin. Land along
Reach 2 should not be impacted by the Project. Dredged material will be placed on the coastal shore
areas adjacent to all lands along Reach 1, including PA 4. Adverse impacts to coastal shore areas are
expected to be minimal.

Gulf Beaches

Gulf beaches border the Gulf of Mexico and extend inland from the line of mean low tide
to the natural line of vegetation. The area of North Padre Isiand flanking Packery Channel as it exits into
the Gulf, including PA 4N and PA 43, covers Gulf beaches. Aside from the channel that will be dredged,
the Gulf beach underlying PA 4 will be nourished with sand from the construction and up-drift from the
jetties. This will help to abate historic erosion along North Padre Island’s Gulf beach. Approximately
9.2 acres of beaches will be directly impacted by the dredging of the channel and placement of dredged
maintenance material. Approximately 46 acres of beach nourishment is proposed; thus, a temporary
impact will occur to the beach area when sand placement occurs. Potential secondary public park
improvements may impact 3.7 acres of beach.

Critical Dune Areas

Critical dune areas include those dunes within 1,000 feet of the mean high tide line. The
portions of Packery Channel, PA 1, PA 2, and associated recreational facilities that fall within this zone will
result in displacement of critical dune areas. However, the utilization of an existing washover minimizes
the impacts to dunes from the Project. The City of Corpus Christi (2002a) proposes to relocate
approximately 5,670 cy of dunes (approximately 1.5 acres) to a depressional area between PA 2 and
Zahn Road landward of the foredune ridge.
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Special Hazard Areas

Special hazard areas are areas designated by the administrator of the Federal Insurance
Administration under the National Flood Insurance Act as having special flood, mudslide, and/or flood-
related erosion hazards. The Project is within special flood hazard areas mapped within 100-year coastal
floodplain with velocity and 100-year floodplain (FEMA, 1985). Potential development associated with the
opening of Packery Channel will likely occur.

Critical Erosion Areas

These areas are those Gulf and bay shorelines that are undergoing erosion and are
designated by the Commissioner of the General Land Office under Texas Natural Resources Code,
§33.601(b). The closest critical erosion area is found in Aransas Bay north of the Project area; thus the
Project is not expected to affect any designated critical erosion areas.

Coastal Historic Areas

This CNRA consists of sites listed or eligible for listing on the NRHP and SALs.
Compliance with the CMP regarding coastal historic areas is accomplished through procedures
established by Section 106 of the National Historic Preservation Act of 1965 (NHPA), as amended. These
coastal historic sites, as well as non-coastal historic sites, are discussed in Section 3.8 of this FEIS, with
impacts discussed in Section 4.8.

Coastal Preserves

This natural resource includes only State-owned lands, including wildlife management
areas and parks, that are identified as coastal by TPWD. Three State-owned lands in the general project
area include: 1) Mustang Island State Park located within Coastal Barrier Resources unit #TX-15P, north
of the Project; 2) Redhead Pond Wildlife Management Area, a small area located on the mainland side of
the Laguna Madre south of the JFK Causeway; and 3) MBHC which occurs just north of the existing
Packery Channel. Based on their distance from the Project, impacts are not expected to occur from
dredging or dredged material placement to Mustang Island and Redhead Pond Wildlife Management
Area. MBHC, just to the north of SH 361, is an important wildlife area managed by the GLO with the
support of the management team (TPWD, FWS, and the National Audubon Society). MBHC
encompasses much of piping plover Critical Habitat unit TX-6. The existing Packery Channel (Reach 2)
occurs immediately south of the MBHC. The boundary between MBHC and the existing Packery Channel
is not readily discernible; however, the proposed widening and deepening of the existing channel will occur
within current limits of the channel. Potential negative impacts to MBHC are associated with the dredging
process and will include turbidity in the water and noise from equipment and humans. These direct
impacts are considered temporary and, thus, would not result in significant long-term implications.
Potential shoreline erosion adjacent to Packery Channel due to increased boat traffic and wakes and
hydrologic changes due to reopening the channel to the Gulf are a concern. Secondary impacts may
include an increase in public use of MBHC due to the construction of Packery Channel resulting in an
increase in vehicle traffic, including watercraft and automobiles.



COMPLIANCE WITH GOALS AND POLICIES

The following goals and policies of the CMP were reviewed for compliance. A summary
of actions designed to comply with the specific requirements are presented below.

§501.14(h) Development in Critical Areas

§501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands
§501.14()) Dredging and Dredged Material Disposal and Placement

§501.14(k) Construction in the Beach/Dune System

§501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers

§501.15 Policy for Major Actions

ENVIRONMENTAL BENEFITS

Beach nourishment will provide a positive impact from placing dredged material on the
shoreline. This will counter the current erosional trend of the shoreline. Placement of this sandy material
will provide some storm protection, add public beach areas, and sustain forage habitat for piping plovers.

CONSISTENCY DETERMINATION

The Project addressed in the DEIS has been reviewed for consistency with the goals and
policies of the CMP. CNRAs in the Project area are identified and evaluated for potential impacts from
activities associated with the Project. Based on this analysis, the USACE finds that the Project discussed
in the DEIS is consistent with the goals and policies of the CMP to the maximum extent practicable.

The following provides a summary of actions designed to comply with the specific requirements of
§501.14(h-k, and m).

The purpose of the CMP is to effectively manage Texas' coastal resources through goals and
policies established by the Coastal Coordination Council. Thus, certain State and Federal actions should
be consistent with the established goals and policies of the CMP. For Federal permits for development,
dredging, or dredged material placement in critical areas (coastal wetlands, SAV, oyster reefs, tidal sand
or mud flats), a certificate of compliance with water quality requirements must be issued.

Section 501.14(h) Development in Critical Areas.

(1) Dredging and construction of structures in, or the discharge of dredged or fill material into, critical
areas shall comply with the policies in this subsection. In implementing this subsection, cumulative
and secondary adverse effects of these activities will be considered.

(A) The policies in this subsection shall be applied in a manner consistent with the goal of
achieving no net loss of critical area functions and values.
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Compliance: The project has been designed to minimize adverse impacts to critical areas, by following an
existing dredged channel for the majority of the alignment and by extending the new channel through an
intermittently open washover pass. The channel was sited to avoid seagrasses to the extent possible.

(B) Persons proposing development in critical areas shall demonstrate that no practicable
alternative with fewer adverse effects is available.

(i) The person proposing the activity shall demonstrate that the activity is water-
dependent. If the activity is not water-dependent, practicable alternatives are
presumed to exist, unless the person clearly demonstrates otherwise.

(i) The analysis of alternatives shall be conducted in light of the activity's overall
purpose.
(iii) Alternatives may include different operation or maintenance techniques or

practices or a different location, design, configuration, or size.

Compliance: The project will provide access to the Gulf of Mexico and the dredging of which will provide
sand for beach restoration. Thus, it is water dependent. As identified in Section 556 of the Water
Resources Development Act (WRDA) of 1999 (P.L. 106-53), and House of Representatives Conference
Report (H.R. 106-298), the USACE will construct the locally preferred plan if it is found to be technically
sound and environmentally acceptable. Alternatives were discussed in Section 2.0 of this FEIS.

(C) In evaluating practicable alternatives, the following sequence shall be applied:
(i) Adverse effects on critical areas shall be avoided to the greatest extent
practicable.
(i) Unavoidable adverse effects shall be minimized to the greatest extent practicable

by limiting the degree or magnitude of the activity and its implementation.

(i) Appropriate and practicable compensatory mitigation shall be required to the
greatest extent practicable for all adverse effects that cannot be avoided or
minimized.

Compliance: Three alternative sites, including Packery Channel, were evaluated. Three different channel
widths under three different salinity regimes were also examined to determine the environmental benefits
of an opening between the Laguna Madre and the Gulf of Mexico. The environmental benefits of all
alternatives were essentially negligible. Based on this information, only the proposed action was fully
developed and compared with the No-Action alternative in this FEIS.

Unavoidable adverse impacts to critical areas have been minimized by shifting the
channe! alignment to avoid beds of submerged aquatic vegetation. The City of Corpus Christi has
committed to enforce a no-wake zone to minimize shoreline erosion adjacent to the Mollie Beattie Habitat
Community. The channel design incorporated benched areas upslope from the channel bottom to support
shallow water habitat for potential seagrass recruitment should conditions be suitable. These areas are
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not considered as mitigation. The City of Corpus Christi, responsible to the GLO and the School Land
board, will work through the CBBEP to perform mitigation on Shamrock Island.

(D)

Compensatory mitigation includes restoring adversely affected critical areas or replacing
adversely affected critical areas by creating new critical areas. Compensatory mitigation
should be undertaken, when practicable, in areas adjacent or contiguous to the affected
critical areas (on-site). If on-site compensatory mitigation is not practicable, compensatory
mitigation should be undertaken in close physical proximity to the affected critical areas if
practicable and in the same watershed if possible (off-site). Compensatory mitigation
should also attempt to replace affected critical areas with critical areas with characteristics
identical to or closely approximating those of the affected critical areas (in-kind). The
preferred order of compensatory mitigation is:

1] on-site, in-kind;
(ii) off-site, in-kind;
(iii) on-site, out-of-kind, and

(iv) off-site, out-of-kind.

Compliance: Loss of approximately 5.4 acres of SAV beds and 1.9 acres of tidal flats are estimated.
Proposed secondary recreational development will impact 0.3 acre of tidal flats. A mitigation plan for
impacts to seagrass has been developed by the non-Federal sponsor (responsible to the GLO and the
School Land Board) to protect and enhance Shamrock Island, including seagrass establishment. Through
funding of $1,250,000 and working through the Coastal Bend Bays and Estuaries Program, the mitigation
plan will be implemented.

(E)

Mitigation banking is acceptable compensatory mitigation if use of the mitigation bank has
been approved by the agency authorizing the development and mitigation credits are
available for withdrawal. Preservation through acquisition for public ownership of unique
critical areas or other ecologically important areas may be acceptable compensatory
mitigation in exceptional circumstances. Examples of this include areas of high priority for
preservation or restoration, areas whose functions and values are difficult to replicate, or
areas not adequately protected by regulatory programs. Acquisition will normally be
allowed only in conjunction with preferred forms of compensatory mitigation.

Compliance: Not applicable.

(F)

In determining compensatory mitigation requirements, the impaired functions and values
of the affected critical area shall be replaced on a one-to-one ratio. Replacement of
functions and values on a one-to-one ratio may require restoration or replacement of the
physical area affected on a ratio higher than one-to-one. While no net loss of critical area
functions and values is the goal, it is not required in individual cases where mitigation is
not practicable or would result in only inconsequential environmental benefits. It is also
important to recognize that there are circumstances where the adverse effects of the

B-7




activity are so significant that, even if alternatives are not available, the activity may not be
permitted regardless of the compensatory mitigation proposed.

Compliance: Loss of 5.4 acres of patchy seagrass beds will be compensated by an approved plan by the
GLO and the City of Corpus Christi for protecting and enhancing Shamrock Island, including SAV creation.

(G)

Development in critical areas shall not be authorized if significant degradation of critical
areas will occur. Significant degradation occurs if:

(i)

(i)

(iii)

(iv)

v)

the activity will jeopardize the continued existence of species listed as
endangered or threatened, or will result in likelihood of the destruction or adverse
modification of a habitat determined to be a critical habitat under the Endangered
Species Act, 16 United Stafes Code Annotated, §§1531-1544;

the activity will cause or contribute, after consideration of dilution and dispersion,
to violation of any applicable surface water quality standards established under
subsection (f) of this section;

the activity violates any applicable toxic effluent standard or prohibition
established under subsection (f) of this section;

the activity violates any requirement imposed to protect a marine sanctuary
designated under the Marine Protection, Research, and Sanctuaries Act of 1972,
33 United States Code Annotated, Chapter 27; or

taking into account the nature and degree of all identifiable adverse effects,
including their persistence, permanence, areal extent, and the degree to which
these effects will have been mitigated pursuant to subparagraphs (C) and (D) of
this paragraph, the activity will, individually or collectively, cause or contribute to
significant adverse effects on:

() human health and welfare, including effects on water supplies, plankton,
benthos, fish, shellfish, wildlife, and consumption of fish and wildlife;

() the life stages of aquatic life and other wildlife dependent on aquatic
ecosystems, including the transfer, concentration, or spread of pollutants
or their byproducts beyond the site, or their introduction into an
ecosystem, through biological, physical, or chemical processes;

(1) ecosystem diversity, productivity, and stability, including loss of fish and
wildlife habitat or loss of the capacity of a coastal wetland to assimilate
nutrients, purify water, or reduce wave energy; or

(V) generally accepted recreational, aesthetic or economic values of the
critical area which are of exceptional character and importance.
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Compliance. The proposed project will not jeopardize the continued existence of species listed as
endangered or threatened. The proposed channel and jetty construction will remove approximately
1.5 acres of critical habitat for the piping plover, primarily along the beach and shore that is part of a
county park beach. Approximately 24.6 acres of beach within the critical habitat area will be temporarily
impacted with sand placement for beach nourishment. The proposed beach nourishment will restore
beach erosion in these areas and also provide additional forage habitat for the piping plover.

The proposed activity violates no Texas Water Quality Standard and will impact no marine sanctuary.

The proposed project will not contribute to significant adverse effects on the human health and welfare,
aquatic organisms and wildlife or their habitat, ecosystem diversity or health, or recreation.

(2) The TNRCC and the RRC shall comply with the policies in this subsection when issuing
certifications and adopting rules under Texas Water Code, Chapter 26, and the Texas Natural
Resources Code, Chapter 91, governing certification of compliance with surface water quality
standards for Federal actions and permits authorizing development affecting critical areas;
provided that activities exempted from the requirement for a permit for the discharge of dredged or
fill material, described in Code of Federal Regulations, Title 33, §323.4 and/or Code of Federal
Regulations, Title 40, §232.3, including but not limited to normal farming, silviculture, and ranching
activities, such as plowing, seeding, cultivating, minor drainage, and harvesting for the production
of food, fiber, and forest products, or upland soil and water conservation practices, shall not be
considered activities for which a certification is required. The GLO and the SLB shall comply with
the policies in this subsection when approving oil, gas, or other mineral lease plans of operation or
granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61, governing
development affecting critical areas on state submerged lands and private submerged lands, and
when issuing approvals and adopting rules under Texas Civil Statutes, Article 5421u, for
mitigation banks operated by subdivisions of the state.

Compliance: No certification is required from the RRC, but information is supplied in the FEIS pertinent to
a TCEQ Section 401 water quality certification.

(3) Agencies required to comply with this subsection will coordinate with one another and with
Federal agencies when evaluating alternatives, determining appropriate and practicable
mitigation, and assessing significant degradation. Those agencies' rules governing authorizations
for development in critical areas shall require a demonstration that the requirements of paragraph
(1)(A)-(G) of this subsection have been satisfied.

Compliance: information is supplied in this FEIS relative to TCEQ Section 401 water quality certification,
the Texas Coastal Management Plan, and those Federal laws and regulations noted in Section 7.0 of the
FEIS.

(4) For any dredging or construction of structures in, or discharge of dredged or fill material into,
critical areas that is subject to the requirements of §501.15 of this title (relating to Policy for Major
Actions), data and information on the cumulative and secondary adverse affects of the project
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need not be produced or evaluated to comply with this subsection if such data and information is
produced and evaluated in compliance with §501.15(b)-(c) of this title (relating to Policy for Major
Actions).

Compliance: This project involves action subject to §501.15 and constitutes a major action. Coordination
has occurred among the State and Federal agencies having jurisdiction over the proposed activity and the
FEIS will be sent to them. Additionally, cumulative impacts are considered in Section 5.0 of this FEIS.
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Section 501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands.

(1) Development on submerged lands shall comply with the policies in this subsection.

(A) Marinas shall be designed and, to the greatest extent practicable, sited so that tides and

currents will aid in flushing of the site or renew its water regularly.
Compliance: Not applicable.

(B) Marinas designed for anchorage of private vessels shall provide facilities for the collection

of waste, refuse, trash, and debris.
Compliance: Not applicable.

(C) Marinas with the capacity for long-term anchorage of more than ten vessels shall provide
pump-out facilities for marine toilets, or other such measures or facilities that provide an
equal or better level of water quality protection.

Compliance: Not applicable.

(D) Marinas, docks, piers, wharves and other structures shall be designed and, to the
greatest extent practicable, sited to avoid and otherwise minimize adverse effects on
critical areas from boat traffic to and from those structures.

Compliance: Not applicable.

(E) Construction of docks, piers, wharves, and other structures shall be preferred instead of
authorizing dredging of channels or basins or filling of submerged lands to provide access
to coastal waters if such construction is practicable, environmentally preferable, and will
not interfere with commercial navigation.

Compliance: Not applicable.
(F) Piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and artificial reefs

(including artificial reefs for compensatory mitigation) shall be limited to the minimum
necessary to serve the project purpose and shall be constructed in a manner that:

(i does not significantly interfere with public navigation;

(i) does not significantly interfere with the natural coastal processes which supply
sediments to shore areas or otherwise exacerbate erosion of shore areas; and

(i) avoids and otherwise minimizes shading of critical areas and other adverse
effects.



Compliance: As identified in Section 556 of the WRDA of 1999 and House of Representatives
Conference Report (H.R. 106-298), the USACE will construct the locally preferred plan for Packery
Channel. The locally preferred plan has been found to be technically sound and environmentally
acceptable. This project has been designed to provide storm damage reduction by beach nourishment
and environmental restoration by opening an outlet to the Gulf. The project will also provide access to the
Gulf for recreational boaters. The vessel size limit is based on the structural limitations of the SH 361
bridge over Packery Channel. A sand bypassing system is proposed at the jetties to redistribute accreted
sand as beach nourishment to the eroded shoreline.

(G) Facilities shall be located at sites or designed and constructed to the greatest extent
practicable to avoid and otherwise minimize the potential for adverse effects from:

(i) construction and maintenance of other development associated with the facility;

(ii) direct release to coastal waters and critical areas of pollutants from oil or
hazardous substance spills or stormwater runoff; and

(iii) deposition of airborne pollutants in coastal waters and critical areas.

Compliance: The project location was defined by Section 556 of WRDA 1999 (P.L. 106-53), and House of
Representatives Conference Report (H.R. 106-298), and the USACE s instructed to construct the locally
preferred plan that is found to be technically sound and environmentally acceptable. No adverse impacts
to other development, no release of oil or hazardous substances are anticipated, although the potential
exists (albeit small). No stormwater runoff and no deposition of significant airborne pollution are expected.
These items are addressed in this FEIS.

(H) Where practicable, pipelines, transmission lines, cables, roads, causeways, and bridges
shall be located in existing rights-of-way or previously disturbed areas if necessary to
avoid or minimize adverse effects and if it does not result in unreasonable risks to human
health, safety, and welfare.

Compliance: Though not part of the Project, proposed park roads or road expansions for related City of
Corpus Christi recreational development will be designed to minimize adverse effects and built with
human safety in mind. Underground utility placement has also been designed in locations that minimize
adverse effects.

() To the greatest extent practicable, construction of facilities shall occur at sites and times
selected to have the least adverse effects on recreational uses of CNRAs and on
spawning or nesting seasons or seasonal migrations of terrestrial and aquatic wildlife.

Compliance: The timing of beach placement and the construction of the channel and jetties will require
coordination with the non-Federal sponsor and Federal agencies to determine the appropriate season for
construction activities on the beach but, overall, the activity will increase opportunity for recreational uses.
The beach areas are used by the public and also as foraging habitat for the piping plover and other
shorebirds.
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(J) Facilities shall be located at sites which avoid the impoundment and draining of coastal
wetlands. If impoundment or draining cannot be avoided, adverse effects to the
impounded or drained wetlands shall be mitigated in accordance with the sequencing
requirements of subsection (h) of this section. To the greatest extent practicable, facilities
shall be located at sites at which expansion will not result in development in critical areas.

Compliance: No impounding or draining of wetlands is expected.

(K) Where practicable, piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and
artificial reefs shall be constructed with materials that will not cause any adverse effects
on coastal waters or critical areas.

Compliance: Construction materials used for this project will not cause any adverse effects on coastal
waters or critical areas.

(L) Developed sites shall be returned as closely as practicable to pre-project conditions upon
completion or cessation of operations by the removal of facilities and restoration of any
significantly degraded areas, unless:

(i) the facilities can be used for public purposes or contribute to the maintenance or
enhancement of coastal water quality, critical areas, beaches, submerged lands,
or shore areas; or

(i) restoration activities would further degrade CNRASs.

Compliance: All areas temporarily disturbed by equipment, temporary roads, or material shall be restored
to the original or better conditions, except those designed for public purposes.

(M) Water-dependent uses and facilities shall receive preference over those uses and
facilities that are not water-dependent.

(N) Nonstructural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred
instead of structural erosion response methods.

Compliance: This is a water-dependent project. Sand dredged from the proposed channel will be
deposited on the beach to aid in restoration of the eroding beach. Beach nourishment is proposed for two
areas located north and south of the proposed jetties. A sand bypass system will be used to transfer
accreted sand from either side of the jetty to the appropriate beach location for nourishment.

(O) Major residential and recreational waterfront facilities shall to the greatest extent
practicable accommodate public access to coastal waters and preserve the public's ability
to enjoy the natural aesthetic values of coastal submerged lands.
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(P) Activities on submerged land shall avoid and otherwise minimize any significant
interference with the public's use of and access to such lands.

Compliance: The channel will not significantly interfere with the public’s use and access to the beach.
The channel construction will provide additional access to recreation activities for boating, fishing, and use
of the beach.

(Q Erosion of Gulf beaches and coastal shore areas caused by construction or modification
of jetties, breakwaters, groins, or shore stabilization projects shall be mitigated to the
extent the costs of mitigation are reasonably proportionate to the benefits of mitigation.
Factors that shall be considered in determining whether the costs of mitigation are
reasonably proportionate to the cost of the construction or modification and benefits
include, but are not limited to, environmental benefits, recreational benefits, flood or storm
protection benefits, erosion prevention benefits, and economic development benefits.

Compliance: The proposed project will provide storm damage protection by placing material along the
eroding shoreline.

(2) To the extent applicable fo the public beach, the policies in this subsection are supplemental to
any further restrictions or requirements relating to the beach access and use rights of the public.

Compliance: The City of Corpus Christi, non-Federal, will provide guidelines for beach construction
activities on the public beach areas.

(3) The GLO and the SLB, in governing development on state submerged lands, shall comply with
the policies in this subsection when approving oil, gas, and other mineral lease plans of operation
and granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61.

Compliance: The City of Corpus Christi, as non-Federal, has negotiated with the General Land Office.
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Section 501.14(j) Dredging and Dredged Material Disposal and Placement

(1) Dredging and the disposal and placement of dredged material shall avoid and otherwise minimize
adverse effects to coastal waters, submerged lands, critical areas, coastal shore areas, and Gulf
beaches to the greatest extent practicable. The policies of this subsection are supplemental to
any further restrictions or requirements relating to the beach access and use rights of the public.
In implementing this subsection, cumulative and secondary adverse effects of dredging and the
disposal and placement of dredged material and the unique characteristics of affected sites shall
be considered.

Compliance: Construction dredging and jetty placement of the proposed Packery Channel would impact
5.2 acres of submerged aquatic vegetation, approximately 4.8 acres of high salt marsh, 1.8 acres of
primary/secondary dune complexes, 0.1 acre of tidal flats, and 9.2 acres of beach. The channel alignment
was altered as much as practicable to avoid seagrasses. Approximately 6.8 acres of Gulf of Mexico
bottom habitat will be impacted by the excavation of the channel and 7.1 acres for placement of fill for the
jetties. A sand bypass system will be installed to remove sand that accumulates updrift of the jetties. This
material, in addition to much of the construction material, will be used for beach nourishment (a beneficial
use) at PA 4, totaling 86.7 acres. Impacts to coastal communities from the placement of dredged material
in the placement areas will displace approximately 3.8 acres of channel fill sands, 10.1 acres of
primary/secondary dune complexes, and 0.1 acre of beach for PA 1; 4.4 acres of high salt marsh, 1.0 acre
of tidal flats, and 8.3 acres of primary/secondary dune complexes; and 0.1 acre of submerged aquatic
vegetation, 2.2 acres of emergent wetlands (low and high salt marsh), 0.2 acre of algal flats, and 1.8 acres
of upland grasslands for PA 3. Placement material at the MMPA would potentially impact 0.1 acre of
submerged aquatic vegetation, 6.4 acres of high salt marsh, 0.6 acre of tidal flats, 3.3 acres of upland
grasslands, and 0.1 acre of open water. Potential secondary recreational development will impact 0.3
acre of tidal flats, 3.7 acres of primary/secondary dune complexes, and 3.8 acres of beach.

(A) Dredging and dredged material disposal and placement shall not cause or contribute,
after consideration of dilution and dispersions to violation of any applicable surface water
quality standards established under subsection (f) of this section.

Compliance: For placement areas, adequate dilution and dispersion occurs so as not to violate applicable
surface water quality standards. The materials from the proposed channel area have been tested and
meet standards (FE!S Sections 3.2.3, 3.3, 4.2, 4.3).

(B) Except as otherwise provided in subparagraph (D) of this paragraph, adverse effects on
critical areas from dredging and dredged material disposal or placement shall be avoided
and otherwise minimized, and appropriate and practicable compensatory mitigation shall
be required, in accordance with subsection (h) of this section.

Compliance: Some critical areas (coastal wetlands, submerged aquatic vegetation, and tidal flats) will be
affected by the project but others may be created. Shallow-water habitat (approximately 3.6 acres) will be
created above the channel bottoms on side benches to allow for potential SAV establishment. No SAV
will be planted and this is not considered as SAV mitigation. Beach nourishment is proposed for
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approximately 86.7 acres. The City of Corpus Christi will work through the CCBEP to perform the required
mitigation under the responsibility of the GLO and the School Land Board for establishing seagrass and
protecting and enhancing Shamrock Island.

(C) Except as provided in subparagraph (D) of this paragraph, dredging and the disposal and
placement of dredged material shall not be authorized if:

(i there is a practicable alternative that would have fewer adverse effects on coastal
waters, submerged lands, critical areas, coastal shore areas, and Gulf beaches,
so long as that alternative does not have other significant adverse effects;

Compliance: Channel construction and placement of new work and maintenance material have been
designed to minimize adverse impacts the environment. The proposed channel deepening and widening
is following an existing channel for approximately 2.6 miles, thus minimizing impacts to undisturbed areas.
The new portion of the channel extending 0.8 mile is designed to use an historic, intermittent washover
area. Other alternatives evaluated resulted in greater adverse impacts to the environment.

(ii) all appropriate and practicable steps have not been taken to minimize adverse
effects on coastal waters, submerged lands, critical areas, coastal shore areas,
and Gulf beaches; or

Compliance: All practicable steps have been taken to minimize adverse effects on these resources.
Natural areas outside of the project will be demarcated as off-limits to construction activities. The City of
Corpus Christi's dune protection permit application to relocate approximately 5,670 cy of dunes
(approximately 1.5 acres) within the Project has been approved by the GLO.

(iii) significant degradation of critical areas under subsection (h)(1)(G)(v) of this
section would result.

Compliance: Some critical areas will be affected by the project, as noted above. However, these have
been minimized. Creation of shallow-water habitat will occur in the channel, and eroding beach areas will
be nourished with sand from new work and maintenance material. A mitigation plan to address impacts
has been approved between the GLO and the City of Corpus Christi.

(D) A dredging or dredged material disposal or placement project that would be prohibited
solely by application of subparagraph (C) of this paragraph may be allowed if it is
determined to be of overriding importance to the public and national interest in light of
economic impacts on navigation and maintenance of commercially navigable waterways.

Compliance: Application of subparagraph (C) does not prohibit the construction or maintenance of
Packery Channel. Dredging is necessary to reopen and maintain Packery Channel.
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(2) Adverse effects from dredging and dredged material disposal and placement shall be minimized
as required in paragraph (1) of this subsection. Adverse effects can be minimized by employing
the techniques in this paragraph where appropriate and practicable.

Compliance: Adverse effects of dredging and disposal as described in this FEIS have been minimized as
described under "Compliance” for paragraph (1) of this subsection.

(A)

Adverse effects from dredging and dredged material disposal and placement can be
minimized by controlling the location and dimensions of the activity. Some of the ways to
accomplish this include:

(i)
(i)

(iii)

(iv)

(v)

(vi)

(vii)

locating and confining discharges to minimize smothering of organisms;

locating and designing projects to avoid adverse disruption of water inundation
patterns, water circulation, erosion and accretion processes, and other
hydrodynamic processes;

using existing or natural channels and basins instead of dredging new channels
or basins, and discharging materials in areas that have been previously disturbed
or used for disposal or placement of dredged material;

limiting the dimensions of channels, basins, and disposal and placement sites to
the minimum reasonably required to serve the project purpose, including allowing
for reasonable overdredging of channels and basins, and taking into account the
need for capacity to accommodate future expansion without causing additional
adverse effects;

discharging materials at sites where the substrate is composed of material similar
fo that being discharged;

locating and designing discharges to minimize the extent of any plume and
otherwise control dispersion of material;, and

avoiding the impoundment or drainage of critical areas.

Compliance: Changes in water circulation, and thus salinity, will have a minor improvement to fisheries.
The existing channel and basins are being utilized to the extent practicable. Most discharged material will
be used for beach nourishment. No impoundment or draining of critical areas will occur.

(B)

Dredging and disposal and placement of material to be dredged shall comply with
applicable standards for sediment toxicity. Adverse effects from constituents contained in
materials discharged can be minimized by treatment of or limitations on the material itself.
Some ways to accomplish this include:
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(i)

(i)
(iii)
(iv)

disposal or placement of dredged material in a manner that maintains
physicochemical conditions at discharge sites and limits or reduces the potency
and availability of pollutants;

limiting the solid, liquid, and gaseous components of material discharged;
adding treatment substances to the discharged material; and

adding chemical flocculants to enhance the deposition of suspended particulates
in confined disposal areas,

Compliance: While there are no standards for sediment toxicity, sediments to be dredged from Packery
Channel have been tested for a variety of chemical parameters of concern to resource agencies.
Sediments located in Packery Channel reveal trace metal contaminants, as is common for the Upper
Laguna Madre. All non-sandy material will be placed in upland confined placement areas. A summary of
this information is included in the FEIS.

(€

Adverse effects from dredging and dredged material disposal or placement can be
minimized through control of the materials discharged. Some ways of accomplishing this

include:

(i)

(i)

(ifi)

(iv)

(v)

use of containment levees and sediment basins designed, constructed, and main-
tained to resist breaches, erosion, slumping, or leaching;

use of lined containment areas to reduce leaching where leaching of chemical
constituents from the material is expected to be a problem;

capping in-place contaminated material or, selectively discharging the most
contaminated material first and then capping it with the remaining material;

properly containing discharged material and maintaining discharge sites to
prevent point and nonpoint pollution; and

timing the discharge to minimize adverse effects from unusually high water flows,
wind, wave, and tidal actions.

Compliance: All non-sandy material will be placed in upland confined placement areas. Sandy material
will be used beneficially to nourish nearby beaches.

(D)

Adverse effects from dredging and dredged material disposal or placement can be
minimized by controlling the manner in which material is dispersed. Some ways of

accomplishing this include:

(i)

where environmentally desirable, distributing the material in a thin layer;
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(ii) orienting material to minimize undesirable obstruction of the water current or
circulation patterns;

(iii) using silt screens or other appropriate methods to confine suspended particulates
or turbidity to a small area where settling or removal can occur;

(iv) using currents and circulation patterns to mix, disperse, dilute, or otherwise
control the discharge;

(v) minimizing turbidity by using a diffuser system or releasing material near the
bottom;

(vi) selecting sites or managing discharges to confine and minimize the release of
suspended particulates and turbidity and maintain light penetration for organisms;
and

(vii) setting limits on the amount of material to be discharged per unit of time or
volume of receiving walers.

Compliance: PA 1 will drain into the Inner Basin, while the MMPA will drain into Reach 2 of the channel.
Both areas will use water control structures that will allow the water level within the PAs to be manipulated
to provide ponding that would promote the settling of fine-grained material. During dredging operations,
the quality of the TSS in the effluent will be regulated by adjusting either the outlet weir or the rate of
dredging, as appropriate. Contract specifications will require the contractor to monitor effluent quality and
ensure that dredging operations will not result in TSS levels that exceed 300 mg/!.

PAs 2 and 3 will be used to receive material that is mechanically excavated. Therefore, there will not be
return water associated with these areas. Some incidental water may be entrained during mechanical
dredging from the channel between Stations 136+50 and 140+53; but the amount of water removed is
considered to be de minimis.

PAs 4S and 4N are unconfined beach placement areas. Material will be discharged directly onto the
beach for nourishment purposes. Small temporary retaining dikes will be constructed to help hold the
material. No water control structures will be used in these areas.

(E) Adverse effects from dredging and dredged material disposal or placement operations
can be minimized by adopting technology to the needs of each site. Some ways of
accomplishing this include:

(i) using appropriate equipment, machinery, and operating techniques for access to
sites and transport of material, including those designed fo reduce damage to
critical areas;

(i) having personnel on site adequately trained in avoidance and minimization

techniques and requirements; and
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(iii) designing temporary and permanent access roads and channel spanning
structures using culverts, open channels, and diversions that will pass both low
and high water flows, accommodate fluctuating water levels, and maintain
circulation and faunal movement.

Compliance: Dredging and placement of dredged material will be from water-based equipment and
mechanical excavation. A sand bypass system will be installed to reduce future maintenance dredging at
the mouth of the channel. Adjacent natural areas to the project will be demarcated as off-limits to
construction activities.

(F) Adverse effects on plant and animal populations from dredging and dredged material
disposal or placement can be minimized by:

(i) avoiding changes in water current and circulation patterns that would interfere
with the movement of animals;

(ii) selecting sites or managing discharges fo prevent or avoid creating habitat
conducive to the development of undesirable predators or species that have a
competitive edge ecologically over indigenous plants or animals;

(iii) avoiding sites having unique habitat or other values including habitat of
endangered species;

(iv) using planning and construction practices to institute habitat development and
restoration to produce a new or modified environmental state of higher ecological
value by displacement of some or all of the existing environmental characteristics;

(v) using techniques that have been demonstrated to be effective in circumstances
similar to those under consideration whenever possible and, when proposed
development and restoration techniques have not yet advanced to the pilot
demonstration stage, initiating their use on a small scale to allow corrective action
if unanticipated adverse effects occur;

(vi) timing dredging and dredged material disposal or placement activities to avoid
spawning or migration seasons and other biologically critical time periods; and

(vii) avoiding the destruction of remnant natural sites within areas already affected by
development.

Compliance: Changes in water circulation will provide minor but positive benefits. No sites that are
advantageous to predators or non-indigenous species are proposed. Unique habitat in the project impact
area includes 1.5 acres of piping plover critical habitat, which will be dredged for the channel
Approximately 20.0 acres of beach nourishment will be placed onto critical habitat areas, resulting in
temporary impacts. Beach placement of new material will require coordination with FWS to ensure
compliance with ESA requirements for the project. All appropriate material will be used for beach
nourishment.
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(G)

Adverse effects on human use potential from dredging and dredged material disposal or
placement can be minimized by:

(i)

(ii)
(iii)

(iv)

selecting sites and following procedures to prevent or minimize any potential
damage to the aesthetically pleasing features of the site, particularly with respect
fo water quality;

selecting sites which are not valuable as natural aquatic areas;

timing dredging and dredged material disposal or placement activities to avoid the
seasons or periods when human recreational activity associated with the site is
most important; and

selecting sites that will not increase incompatible human activity or require
frequent dredge or fill maintenance activity in remote fish and wildlife areas.

Compliance: Opening Packery Channel will increase recreational boating opportunities.  Beach
nourishment and proposed secondary recreational development will increase the aesthetics of the area
but decrease it for others. A sand bypass system will be installed to reduce dredging frequency at the
mouth of the channel. Placement of sand on the beach may temporarily restrict use of the area by the
public for recreational use.

(H)

Adverse effects from new channels and basins can be minimized by locating them at

sites:

(i)
(i)

(iii)

(iv)

that ensure adequate flushing and avoid stagnant pockets; or

that will create the fewest practicable adverse effects on CNRAs (Coastal Natural
Resource Areas) from additional infrastructure such as roads, bridges,
causeways, piers, docks, wharves, transmission line crossings, and ancillary
channels reasonably likely to be constructed as a result of the project; or

with the least practicable risk that increased vessel traffic could result in
navigation hazards, spills, or other forms of contamination which could adversely
affect CNRAs;

provided that, for any dredging of new channels or basins subject to the
requirements of §501.15 of this title (relating to Policy for Major Actions), data and
information on minimization of secondary adverse effects need not be produced
or evaluated to comply with this subparagraph if such data and information is
produced and evaluated in compliance with §501.15(b)(1) of this title (relating to
Policy for Major Actions).

Compliance: Adequate flushing will occur. Adverse effects, including those to CNRAs, have been
minimized. A mitigation plan between the GLO and the City of Corpus Christi has been developed to
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establish seagrass and protect and enhance Shamrock Island to replace estuarine habitats from the
Project impacts. The channel and jetty design accounted for the safety of recreational boating.

(3) Disposal or placement of dredged material in existing confained dredge disposal sites identified
and actively used as described in an environmental assessment or environmental impact
statement issued prior to the effective date of this chapter shall be presumed to comply with the
requirements of paragraph (1) of this subsection unless modified in design, size, use, or function.

Compliance: No existing placement areas are proposed for use in this project.

(4) Dredged material from dredging projects in commercially navigable waterways is a potentially
reusable resource and must be used beneficially in accordance with this policy.

Compliance:

All new work and maintenance material from this project, which has the proper

characteristics, is being used beneficially for beach nourishment/shoreline protection.

(A)

(B)

(C)

If the costs of the beneficial use of dredged material are reasonably comparable to the
costs of disposal in a non-beneficial manner, the material shall be used beneficially.

If the costs of the beneficial use of dredged material are significantly greater than the
costs of disposal in a non-beneficial manner, the material shall be used beneficially unless
it is demonstrated that the costs of using the material beneficially are not reasonably
proportionate to the costs of the project and benefits that will result. Factors that shall be
considered in determining whether the costs of the beneficial use are not reasonably
proportionate to the benefits include, but are not limited to:

(i} environmental benefits, recreational benefits, flood or storm protection benefits,
erosion prevention benefits, and economic development benefits;

(i) the proximity of the beneficial use site to the dredge site; and

(ifi) the quantity and quality of the dredged material and its suitability for beneficial
use.

Examples of the beneficial use of dredged material include, but are not limited to:

(i) projects designed to reduce or minimize erosion or provide shoreline protection;
(i) projects designed fo create or enhance public beaches or recreational areas;

(iii) projects designed to benefit the sediment budget or littoral system;

(iv) projects designed to improve or maintain terrestrial or aquatic wildlife habitat;

(v) projects designed to create new terrestrial or aquatic wildlife habitat, including the

construction of marshlands, coastal wetlands, or other critical areas;
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)

(vi) projects designed and demonstrated to benefit benthic communities or aquatic
vegetation;

(vii) projects designed to create wildlife management areas, parks, airports, or other
public facilities;

(viii)  projects designed to cap landfills or other waste disposal areas;

(ix) projects designed to fill private property or upgrade agricultural land, if cost-
effective public beneficial uses are not available; and

(x) projects designed to remediate past adverse impacts on the coastal zone.

If dredged material cannot be used beneficially as provided in paragraph (4) (B) of this subsection,
to avoid and otherwise minimize adverse effects as required in paragraph (1) of this subsection,
preference will be given to the greatest extent practicable to disposal in:

(A) contained upland sites;
(B) other contained sites; and
(C) open water areas of relatively low productivity or low biological value.

Compliance: All new work and maintenance material from this project, which has the proper
characteristics, is being used beneficially for beach nourishment/shoreline protection. Material not
capable of being used beneficially will be placed in upland confined placement areas.

(6)

For new sites, dredged materials shall not be disposed of or placed directly on the boundaries of
submerged lands or at such location so as to slump or migrate across the boundaries of
submerged lands in the absence of an agreement between the affected public owner and the
adjoining private owner or owners that defines the location of the boundary or boundaries affected
by the deposition of the dredged material.

Compliance: The new confined upland placement area will affect submerged lands, as will the placement
areas along the side of the channel and east of SH 361. All placement areas are confined. The new
beach nourishment/ shoreline protection placement area will affect submerged lands but will be of overall
net environmental benefit.
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Section 501.14 (k) Construction in the Beach/Dune System.

(1) Construction in critical dune areas and adjacent to Gulf beaches shall comply with the policies in
this subsection.

(A) Construction within a critical dune area that results in the material weakening of dunes
and material damage to dune vegetation shall be prohibited.

Compliance: This project will negatively impact approximately 20.2 acres of primary and secondary dune
complexes. Proposed secondary recreational development would potentially affect an additional 3.7 acres
of primary and secondary dune complexes. However, less than 6 acres would be within the critical dune
area. This is possible because the new portion of the channel is being dredged through the historic
channel/washover area for Packery Channel. Additionally, §63.121 defines critical dune areas as those
dune areas that "are essential to the protection of State-owned lands, public beaches, and submerged
land.” The construction of the proposed activity will not affect dune areas such that State-owned lands,
public beaches, or submerged lands will be endangered. Almost all of the impacts will be from PAs 1 and
2 and access roads, all of which will be designed to be stable and not lead to erosion of surrounding dune
complexes. Furthermore, the City of Corpus Christi proposes to mitigate for displaced dunes (5,670 cy
encompassing approximately 1.5 acres) by relocating them immediately to the northeast in a depressional
area and revegetating the dunes to approximate the natural formed position, sediment content, volume,
elevation, and vegetative cover.

(B) Construction within critical dune areas that does not materially weaken dunes or
materially damage dune vegetation shall be sited, designed, constructed, maintained, and
operated so that adverse "effects” (as defined in §15.2 of this title (relating to Coastal
Area Planning)) on the sediment budget and critical dune areas are avoided to the
greatest extent practicable. For purposes of this subsection, practicability shall be
determined by considering the effectiveness, scientific feasibility, and commercial
availability of the technology or technique. Cost of the technology or technique shall also
be considered. Adverse effects (as defined in Chapter 15 of this title (relating to Coastal
Area Planning)) that cannot be avoided shall be:

(i) minimized by limiting the degree or magnitude of the activity and its
implementation;
(ii) rectified by repairing, rehabilitating, or restoring the adversely affected dunes and

dune vegetation; and

(iii) compensated for on-site or off-site by replacing the resources lost or damaged
seaward of the dune protection line.
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Compliance: 5,670 cy of affected dunes (approximately 1.5 acres) will be relocated to a depression
landward of the foredune ridge.

(C) Rectification and compensation for adverse effects that cannot be avoided or minimized
shall provide at least a one-to-one replacement of the dune volume and vegetative cover,
and preference shall be given fo stabilization of blowouts and breaches and on-site

compensation.

5,670 cy of displaced dunes will be mitigated by relocating the displaced dunes to a site
immediately northeast of PA 2 to a depression landward of the existing foredune ridge.
The 5,670 cy of critical dunes will be restored to simulate the natural position, sediment
content, volume, elevation, and vegetative cover (City of Corpus Christi, 2002b). The City
of Corpus Christi proposes to revegetate using native species that will provide the same
or greater protective capability as the surrounding natural dunes.

(D) The ability of the public, individually and collectively, to exercise its rights of use of and
access to and from public beaches shall be preserved and enhanced.

Compliance: Public beach access will be provided on both sides of the proposed channel.

(E) Non-structural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred
instead of structural erosion response methods. Subdivisions shall not authorize the
construction of a new erosion response structure within the beach/dune system, except
for a retaining wall located more than 200 feet landward of the line of vegetation.
Subdivisions shall not authorize the enlargement, improvement, repair or maintenance of
existing erosion response structures on the public beach. Subdivisions shall not authorize
the repair or maintenance of existing erosion response structures within 200 feet
landward of the line of vegetation except as provided in §15.6(d) of this title (relating to
Concurrent Dune Protection and Beachfront Construction Standards).

Compliance: Beach nourishment is proposed on both sides of the jetties along the eroding shoreline. !
Relocated dunes will simulate the natural position, sediment content, volume, elevation, and vegetative
cover of the displaced critical dune complex.

(2) The GLO shall comply with the policies in this subsection when certifying local government dune
protection and beach access plans and adopting rules under the Texas Natural Resources Code,
Chapters 61 and 63. Local governments required by the Texas Natural Resources Code,
Chapters 61 and 63, and Chapter 15 of this title (relating to Coastal Area Planning) to adopt dune
protection and beach access plans shall comply with the applicable policies in this subsection
when issuing beachfront construction certificates and dune protection permits.

Compliance: Not applicable.
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Section 501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers.

(1) Development of new infrastructure or major repair of existing infrastructure within or supporting
development within Coastal Barrier Resource System Units and Otherwise Protected Areas
designated on maps dated October 24, 1990, under the Coastal Barrier Resources Act, 16 United
States Code Annotated, §3503(a), shall comply with the policies in this subsection.

(A) Development of publicly funded infrastructure shall be authorized only if it is essential for
public health, safety, and welfare, enhances public use, or is required by law.

Compliance: A Storm Damage Reduction and Environmental Restoration Project at North Padre Island,
Texas, was authorized by Section 556 of WRDA 1999 (P.L. 106-53), and House of Representatives
Conference Report (H.R. 106-298). Therefore, the project is required by law.

(B) Infrastructure shall be located at sites at which reasonably foreseeable future expansion
will not require development in critical areas, critical dunes, Gulf beaches, and washover
areas within Coastal Barrier Resource System Units or Otherwise Protected Areas.

Compliance: No reasonably foreseeable future expansion is proposed for the Project. However,
proposed secondary recreational development by the City of Corpus Christi would entail impacts on
CNRAs. Any secondary development spurred by the proposed activity would be governed by applicable
State and Federal laws and regulations.

(C) Infrastructure shall be located at sites that to the greatest extent practicable avoid and
otherwise minimize the potential for adverse effects on critical areas, critical dunes, Gulf
beaches, and washover areas within Coastal Barrier Resource System Units or
Otherwise Protected Areas from:

(i) construction and maintenance of roads, bridges, and causeways; and

(ii) direct release to coastal waters, critical areas, critical dunes, Gulf beaches, and
washover areas within Coastal Barrier Resource System Units or Otherwise
Protected Areas of oil, hazardous substances, or stormwater runoff.

Compliance: Standard construction techniques for the coastal area, which provide adequate safeguards
for critical areas will be required by the plans and specifications for the project. No release of oil,
hazardous substances, or stormwater runoff is expected.
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(D) Where practicable, infrastructure shall be located in existing rights-of-way or previously
disturbed areas to avoid or minimize adverse effects within Coastal Barrier Resource
System Units or Otherwise Protected Areas.

Compliance: The proposed channel deepening and widening is following an existing channel for
approximately 2.6 miles, thus minimizing impacts to undisturbed areas. The new portion of the channel,
extending 0.9 mile, is designed to use an historic, intermittent washover area.

(E) Development of infrastructure shall occur at sites and times selected to have the least
adverse effects practicable within Coastal Barrier Resource System Units or Otherwise
Protected Areas on critical areas, critical dunes, Gulf beaches, and washover areas and
on spawning or nesting areas or seasonal migrations of commercial, recreational,
threatened, or endangered terrestrial or aquatic wildlife.

Compliance: The timing of beach placement will require coordination with the non-Federal sponsor and
Federal agencies to determine the appropriate season for construction activities on the beach. The beach
areas are used by the public and also as foraging habitat for the Federally listed piping plover. Placement
of dunes will simulate the natural position of those to be displaced by the project.

(2) TNRCC rules and approvals for the creation of special districts and for infrastructure projects
funded by issuance of bonds by water, sanitary sewer, and wastewater drainage districts under
Texas Water Code, Chapter 50; water control and improvement districts under Texas Water
Code, Chapter 50; municipal utility districts under Texas Water Code, Chapter 54; regional plan
implementation agencies under Texas Water Code, Chapter 54, special utility districts under
Texas Water Code, Chapter 65; stormwater control districts under Texas Water Code, Chapter
66; and all other general and special law districts subject to and within the jurisdiction of the
TNRCC, shall comply with the policies in this subsection. TxDOT rules and approvals under
Texas Civil Statutes, Article 6663 et seq, governing planning, design, construction, and
maintenance of transportation projects, shall comply with the policies in this subsection.

Compliance: Not applicable.
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Section 501.15 Policy for Major Actions

(A) For purposes of this section, "major action” means an individual agency or subdivision
action listed in §505.11 of this title (relating to Actions and Rules Subject to the Coastal
Management Program), §506.12 of this title (relating fo Federal Actions Subject to the
Coastal Management Program), or §505.60 of this title (relating to Local Government
Actions Subject to the Coastal Management Program), relating to an activity for which a
Federal Environmental Impact Statement under the National Environmental Policy Act,
42 United States Code Annotated, §4321, et seq is required.

(B) Prior to taking a major action, the agencies and subdivisions having jurisdiction over the
activity shall meet and coordinate their major actions relating to the activity. The agencies
and subdivisions shall, to the greatest extent practicable, consider the cumulative and
secondary adverse effects, as described in the Federal Environmental Impact
Assessment process, of each major action relating to the activity.

(C) No agency or subdivision shall take a major action that is inconsistent with the goals and
policies of this chapter. In addition, an agency or subdivision shall avoid and otherwise
minimize the cumulative adverse effects to coastal natural resource areas of each of its
major actions relating to the activily.

Compliance: This project constitutes a major action. Therefore, a Federal EIS is required under NEPA,
42 USC, §4321, et seq. Federal and State agencies have met and coordinated on the project design and
impacts. The purpose of this portion of the EIS is to demonstrate that the proposed project is consistent
with the TCMP.
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Texas Review and Comment System
Review Notification
Applicant/Origination Agency: Department of the Army/Galveston District Corps
Contact Name: Mr. Randy L. Turner

Contact Phone: 409/766-3914
Email:

Project Name: Packery Channel-North Padre Island Storm Damage Reduction

Funding Agency: SAVEIS#: TX-1-20000828-0001-50
Date Received: 8/28/2000 Date Comments Due BPO: 9/27/2000

Review Participants

/e

SRR

Agencies Cogs

Texas Historical Commission Houston-Galveston Area Council
Dr. James Bruseth Ms. Rowena Ballas

TRACS Coordinator Admin. Assistant., Programs
1511 Colorado Street P.O. Box 22777

Austin, Texas Houston, TX 77227

Texas Parks & Wildlife Departrent
Mr. Robert W. Spain

Chief, Habitat Assessment Branch
4200 Swmith School Road

Austin, Texas

Texas Natural Resource Conservation
Commission

Ms. Mary Lively

Office of Policy & Regulatory Dev. MC205
P. O. Box 13087

Austin, Texas

Special Notes/Comments:

Summary of application provided by SPOC. Reviewers should contact applicant directly
to receive a full copy for review.

@ NoC

Review Agency Signature

et S <anca /MR

Denise S. Francis, State Single Point of Contact
Governor's Office of Budget & Planning

P.O. Box 12428

Austin, TX 78711

{512) 305-9415

Return Comments to:
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Comment Response

A01-01 Thank you for your comment.



North Padre Island -- Packery Channel

The Water Resources Development: Act of 1999 (WRDA 99) gave direction to the Secretary of the
Army to carry out a project for ecosystem restoration and storm damage reduction at North Padre Island, if
the Secretary determines that the work is technically sound and environmentally acceptable.

Project Formulation

Nueces County, the local project sponsor at that time, engaged the servlcgs of Naismith Enginecring,
Inc., to design a project for the reopening of Packery Channel. This plan became known as the “locally
preferred plan” In Pebruary 2000, the City of Corpus Christi, in an agreemen: with Nueces County,
became the local sponsor for the project.

The Galveston District, U.S. Army Corps of Lingineers, is currently evaluating the locally preferred
plan for technical soundness and environmental acceprability. The plan consists of a 12-foot deep channel,
rock jetties extending into the Gulf of Mexico, bulkheads and two public recreational parks. Also included
in the plan is restoration of the seawall in the vicinity of Packery Channel.

Project Timeline

North Padre Islang--Packery Channel
2038 700i
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Analysis for Technical Soundness
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Subj:  Packery Channel

Date:  08/28/2000 12:21:22 PM Central Daylight Time
From: jvandekreeke@rsmas.miami.edu (Co Vandekreeke)
To: turfpar@aol.com

Dear Mrs Spencer,

Yes | was part of a review committee that specifically reviewed two reports

- Packery Channel Feasibility Study: Inlet Functional Design and Sand
Management Study by N.C. Kraus and D.J.Heilman.Technical Report
TAMU-CC-CBI96-06

- Packery Channel Feasibility study: Bay Circulation and Waterlevel by C A.
Brown and A.Militello. Technical Report TAMU-CC-CBI-96-07

These reports were prepared by the Conrad Blucher Institute for Surveying
and Science of Texas Aand M University. They were prepared for Naismith
Engineeting Inc.

Besides myself other members of the review committee were Dr Miles . O.
Hayes of Research Planning inc. and Dr R.G.Dean, University of Florida.

Our review was carried at te request of the Texas General Land Office.

Stephen F. Austin Building. 1700 North Congress Avenue. Austin, Texas
7801-5001. | assume that you can request a copy of our review from their
office.The title of our report is "Packery Channel Opening: Peer Review

Panel Assessment™ June 13, 1997 The persons we were dealing with at the
Texas General Land Office were Tom Nuckols (512 -463-5054) and Bill Worsham
(512-463-9215)

By the way opening an inlet under the disguise of that it allows you to
dredge sand to be used for beachfill is utter nonsense. When you open an
inlet the inlet will catch sand that otherwise would have traveiled to the
downdrift beaches. It is this sand that has to be dredged and transferred.
This has to be done periodically. | seem to the remember that this was one
of the concem of the review commiftee. Who is responsible for transfening
this sand? There might be a considerable interest in the inlet at this

time, but what will happen in the future. Who guarantees the funds to
dredge the sand? if the sand is not transferred, the downdrift beaches
could be subject to severe erosion. In this respect | quote from the

report: "Overall we believe that if Nueces County, as Project Sponsor, is
committed to maintaining the channel in perpetuity through a rigorius sand
management program, the Packery Channel project can be viable".

Hope this is of some help.

Co van de Kreeke
Professor
Applied Marine Physics

Headers ———rrc———
Return-Path: <jvandekreeke@rsmas.miami.edu>
Received: from rly-yb02.mx.aol.com (rfy-yb02.mail.aol.com [172.18.146.2}) by air-yb05.mail.aol.com V75_b3.11) with
ESMTP; Mon, 28 Aug 2000 13:21:22 -0400
Received: from umigw.miami.edu (umigw.miami.edu [129.171.97.1]) by rly-yb02.mx.aol.com (V75_b3.9) with ESMTP; Mon
28 Aug 2000 13:20:58 -0400
Received: (gmail 12559 invoked by uid 7794); 28 Aug 2000 17:20:54 -0000
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Comment Response

A02-01 A sand bypass system has been included as an integral part of
the present project. For construction, the USACE and the City are

jointly responsible for the project. For maintenance, the City is
responsible, including the sand bypass system.



5 September 2000

to: Mr. Rick Medina
U S Army Corps of Engineers
P.O. Box 1229
Galveston. Tx 77553-1229

re: Packery Channel

Dear Mr. Medina.

I am anable to attend the Sept. 7th scoping meeting in Corpus Christi concemning the Packery
Channel project, and wish to submit my comments in writing.

The Packery proposal is an ill-conceived project which will not result in a navigable channel from
the Gulf of Mexico to the Intercoastal waterway. It will provide a viable boat pass onlv to one
private marina development (Lake Padre). and a ludicrously restricted access for everyone else.

The Packery proposal constitutes a gross misuse of public land and money for the benefit of a
private project. The proposed pass would cut through the most heavily used beach in the Coastal
Bend area, cutting off pedestrian access to the beach for all the tourists staying at the hotels and
condominiums behind the seawall

The City’s proposal will do nothing to improve the existing low bridge across Packery Channel.
The bridge has only a 207 clearance height. No sailboat and no sizable outrigged fishing boat can
pass under the bridge. Moreover, the bridge does not provide a clear span across the channel;
instead, it has rows of concrete support columns and water-level tie beams beneath it. Boats must
run through slots between the column rows to bass below the bridge. Water current velocities will
be accelerated through the bridge narrows making navigation very treacherous and dangerous.
Boats which lose power or misjudge the wind and water velocity may founder and crash into the
column/beam rows resulting in damaged or sunken boats, and possible injuries and loss of life.

The mcreased water velocities beneath the bridge will scour the bottom deeply, potentially
endangering the bridge supports. After passing below the bridge, an incoming tide water velocity
will slow down and drop its suspended silt. A sand bar will likely form to the west of the bridge,
further blocking navigation of the existing shallow dirt ditch channel.

The existing dirt ditch channel is a narrow, curving, zig-zaged design aver two miles long back to
the Intercoastal Water Way. The Packery proposal provides nothing to deepen, widen, straighten,
bulkhead. or otherwise improve the existing channel. The channel varies from 30” to 507 in width,
and 15 57 to 67 deep. It is surrounded by extremely shallow waters and mud flats, such that any
error in judgment results in running aground. Navigation is akin to attempting to drive a car over
an extremely narrow twisting country road which has deep ditches on both sides under a blanket of
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Comment

Response
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The channel as designed by URS, engineering contractor for the
USACE, should provide ready boat access for anyone in a boat
up to roughly 40 feet in length, with a draft of up to 4 feet.

Project funding was authorized by Congress. Pedestrian and
vehicle access would be provided both north and south of the
seawall, and north of the channel.

This Federal project is authorized as a storm damage reduction
and environmental restoration project, not as a navigation project.
The resulting channel can be utilized by recreational boaters, and
can accommodate boats up to roughly 40 feet in length, with a
draft of 4 feet. Such a vessel should encounter no problems
navigating the bridge opening.

Erosion control will extend west past the SH 361 bridge to the
extent necessary to protect the bridge. Armoring of the bridge is
described in the FEIS, and in greater detail in the URS report
available on the Galveston district website
(www.swg.usace.army.mil). Sand is not expected in maintenance
material west of the Inner Basin.

The channel west of the bridge has been deepened and widened.
It could not be straightened without unacceptable impacts to SAV
or other sensitive habitats. Since this is a Federal project,
navigation aids will be provided by the U.S. Coast Guard. Since a
No-wake zone will be instituted and enforced, navigating the
channel should be much easier than it is now, and it is
consistently used now.




snow. Furthermore, there exists a natural gas wellhead adjacent to the most shoaled and
treacherous turn in the channel. This is the ‘boat pass” which the city proposes to leave for the use
of the entire populace of Corpus Christi and Nueces County, except for the Lake Padre users. Only
the proposed ‘Lake Padre’ would enjoy a monopoly on sail access, deep sea fishing, and excursion
charters. The City’s Packery Channel proposal is not a true public work with equal access for all
users, but an inequitable pass largely to the benefit of one private development at the public’s
expense and loss of beach.

The Tax Increment Funding proposal is flawed and inadequate. It provides only around 1/4 million
dollars per vear for dredging maintenance, but the true maintenance dredging costs are estimated at
around one million dollars per year, leaving a shortfall of 3/4 million dollars per year to be made
up out of tax money. There is no guarantee that the developer will successfully pay off the bonds,
but even ifhe is, the City will have to pay the maintenance costs in perpetuity thereafter. The
funding proposal provides for inadequate length jetties out into the Gulf. Construction costs will be
substantially higher than provided for.

If Packery Pass is cut across the beach, we will lose the protection of the barrier island in case of
storm. The barrier island provides a three to four hour delay in storm tide flooding aiding
evacuation of Padre Island and the Flour Bluff Shore. The Kennedy Causeway and Laguna Shores
Rd. will go under water hours earlier if Packery Pass is cut. Erosion and storm damage will create
property losses to the existing restdents along Packery Channel.

The City’s Packery Channel proposal is Technically, morally, and financially unsound, and is
unworthy of the Corps of Engineers involvement.

Sincerely.

e
Train Serbu (%
14310 Playa de! Rey

Corpus Chrisia, Tx. 78418
(361) 049-7250
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Comment
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Response

As noted, navigation aids will be provided, boats will be going
slowly because of the enforced No-wake Zone, and the gas well is
highly visible.

Surge was evaluated by URS (URS, 2002) for several scenarios,
including the 10-year recurrence storm, the 50-year recurrence
storm, a high-flow storm, and low-flow summer condition. The
model used was the one-dimensional HEC-RAS model, which
was calibrated to the data from the two-dimensional model used
by Brown and Militello (1997). Data for the 10-year storm and the
50-year storm were taken from a flood insurance study for Nueces
County by FEMA (FEMA, 1992) and data for the other two were
from typical summer low-flow conditions and a tropical storm of
unknown recurrence from Brown and Militello (1997). Results
included the water surface and average channel velocity at
numerous locations along Packery Channel. Data from near the
intersection of Packery Channel and the GIWW (Station 12+58,
see Figure 1-3 of the FEIS) are as follows: summer low-flow,
water surface = 0.11’, velocity = 0.08 fps; 10-year storm, water
surface = 2.2°, velocity = 0.31 fps; 50-year storm, surface 8.32’,
velocity, 0.08 fps; high-flow storm, water surface = 2.1’, velocity,
0.22 fps. The counter-intuitive velocity results for the 10-year and
50-year storms is because the island is overtopped and the
channel is just a deeper part of the island and is no longer a
significant conduit. Thus, when significant flow occurs, the
channel makes little difference. Likewise, when the channel is
acting as a conduit and the flow opens out into the large Upper
Laguna Madre, the effect of the channel is reduced to non-
significance. Brown and Militello (1997) concluded “because of
the small cross-sectional area of Packery Channel relative to the
cross-sectional area of the Corpus Christi Ship Channel and the
volume of the bay system, the opening of Packery Channel is
expected to have minimal influence on the bay water level.
Simulations indicate that there would not be substantial change in
water level variations at the JFK Causeway; therefore, low-lying
sections of the roadway are not expected to experience increased
incidence or rate of flooding if Packery Channel is re-opened.”
The Peer Review Panel report (Hayes, van Kreeke, and Dean
1997) agreed with Brown and Militello (1997) relative to flooding
inside Corpus Christi Bay during storm events. The channel will
not contribute to increased storm damage and erosion.




County of Nueces

September 7, 2000

Mr. Randy L. Tumner,

Major, Corps of Engineers

Acting District Engineer

Department of the Army

Galveston District, Corps of Engineers
P. 0. Box 1229

Galveston, Texas, 77553-1229

RE: Packery Channel-North Padre Island Damage Reduction and Environmental
Restoration Project, Corpus Christi, Texas

Dear Major Turner,

Thank you for allowing comment on this project. In your notice of this PUBLIC
SCOPING meeting, you stated you were: “especially soliciting comments/concerns on
environmental issues including:”

RESOURCES OF PARTICULAR CONCERN;

OPPORTUNITIES FOR THE BENEFICIAL USES OF DREDGED
MATERIAL; AND DEVELOPMENT OF A LONG-TERM DISPOSAL
PLAN

Since | am not a scientist or an engineer I will not attempt to speak or sound like
one on the items you are soliciting comments. However, [ would like to share with you
some comments from folks that are qualified by their education and professional training.

In a letter dated November 26, 1997, Jamie Rappaport Clark, Director of the
United States Department of the Interior, Fish and Wildlife Service responded to a letter
co-signed by Senator Phil Gramm, Senator Kay Bailey Hutchison and Congressman
Solomon Ortiz. The Gramm-Hutchison-Ortiz Jetter requested the Fish and Wildlife
Service to provide information about the proposal to reopen Packery Channel.

JOE McCOMB

County Comymissioner, Precinct Four « Corpus Christi, Texas 78401
County Courthouse * 901 Leopard, Room 303.11
Telephone: 361-888-0268 + Fax: 361-888-0470

P. 0. Box 1689 « Corpus Christi, Texas 78403




Since the response letter is three pages, I will point out just a couple of the
responses. The first quote is related to the “BENEFICIAL USES OF DREDGED
MATERIAL™:

USFWS COMMENT: “The sand removed during the projects initial and maintenance
dredging can be used to restore beach and vehicular access to a heavily
eroded stretch in front of the North Padre Island seawall a few thousand
feet south of Packery Channel. Other proposed uses of the dredged sand
include construction of dunes to enhance North Padre Island’s
hurricane protection and aesthetic features.”

The next quotes are related to ecological issues:

USFWS COMMENT: “In the mid-1980’s, while searching for alternatives to offset the
impacts of construction of the U.S. Navy’s homeport project at Point
Ingleside, Texas, the Fish and Wildlife Service assessed the potential
salinity-related effects of reopening Packery Channel. Using models
designed to predict salinity effects on the brown shrimp and the spotted
sea trout, we estimated that the reopening’s impact on these species
would adequately mitigate the Navy project’s impacts. The Fish and
Wildlife Service, National Marine Fisheries Service, and Texas Parks
and Wildlife Department all recommended the alternative of reopening
the channel to the Navy,...”

USFWS COMMENT: “Shrimp, trout, threatened piping plovers, and other species
would benefit from the reopening. The moderation in the Upper Laguna
Madre’s salinity caused by mixing its waters with the less saline waters
of the Gulf of Mexico would be accompanied by a moderation of the
cooler lagoon’s temperature. We expect that these changes will
encourage the growth of smooth cordgrass and black mangroves,
and promote habitat diversity without displacing habitats important to
species like the piping plover. Oysters historically thrived in the
washover pass areas at the southern end of Mustang Island when
Packery Pass and nearby passes were open, but became scarce in the
high Laguna Madre salinities that prevailed when the passes closed.
Permanently reopening the channel is expected to once more ensure
that live oyster reefs are a feature of Kate’s and Deadman’s Holes, two
popular fishing sites in Laguna Madre near Packery Channel.”

[ am sure you have copies of all the studies, reports and other related material that
were produced while Nueces County was the project sponsor. While time does not allow
me to go into detail about all the information contained in those reports, I would like to
point out some rather significant comments on the quality of the feasibility study done by

Joe McComb / Nueces County Commissioner - Precinct 4
P. 0. Box 168% Corpus Christi, Texas, 78403
361/888-0268 (ph)  361/888-0470 (fax)




the Conrad Blucher Institute at Texas A & M University-Corpus Christi, under the
direction of Dr. Nicholas C. Kraus.

These comments are about a Peer Review Report on the work done by Dr. Kraus
and the Conrad Blucher Institute, which was ordered by and paid for by the Texas General
Land Office. The letter dated June 24, 1997 from Garry Mauro, who at the time was,
Texas Land Commissioner are as follows:

TXGLO COMMENT: “The quality of the final report reflects the peer review panel’s
objectivity, experience with Texas coastal processes, and expertise in the
fields of coastal geology, coastal engineering, and numerical modeling.”

“The peer review panel found no fundamental flaws with the CBI
studies. They concluded that the design for the project is “reasonable
and that the channel should perform well”...

“The panel found that the studies are based on solid science and are
sound from a technical perspective. One strength of the studies is that,
rather than relying oa a single approach to all issues, they examined
issues using different approaches so that results could be compared. The
panel also found that there were no serious “data gaps.”

As I stated earlier, [ am no scientist or engineer but these are comments from folks
who are, and they are extremely supportive of this project based on facts and good
science.

North Padre Island is in my precinct as County Commissioner. | have seen the
erosion problem and know the problems we will have if we ever lose the seawall. |
encourage you to move forward with this “STORM DAMAGE REDUCTION AND
ENVIRONMENTAL RESTORATION PROJECT.” IT IS A PROJECT WHOSE TIME
HAS COME!

Sincerely,

A

Jge McComb

Comments submitted for Corps of Engineers Public Scoping Meeting (Packery Channel)
September 7, 2000, Bayfront Convention Center / Room 220

7:00pm - 9:00pm

Corpus Christi, Texas

Joe McComb 7 Nueces County Commissioner - Precinet 4
P.O. Box 1689 Corpus Christi, Texas, 78403
361/888-0268 (ph)  361/888-0470 (fax)
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Response

Thank you for you comments.




PADRE ISLAND
BUSINESS ASSOCIATION

Sept. 7, 2000

Department of the Army

Galveston District, Corps of Engineers
P. O.Box 1229

Galveston, TX 77553-1229

Gentlemen:

This letter is to make you aware of the vigorous support that the Padre Island Business
Association and the Padre Island business community has for the Packery Channel - North Padre
Island Storm Damage Reduction and Environmental Restoration Project. This project solves an
important problem that has been of critical concern of our community for many years.

We know you understand the critical importance that sand replenishment has for our seawall and
the development on Padre Island. This latest plan you are considering has developed a relative
economical way to replenish the sand in front of the seawall and offers an economical method to
continuously replenish it in the future. Our base flood elevations for all development is based on
this crucial protective seawall. For or continued safety, our economical stability, and our future
growth, we must have your support to move ahead with this project.

The board of directors of the Padre Island Business Association and all the business community
implores you to move ahead with this momentous project.

Sincerely,

B O
Bill Goin
President

14493 SO. PADRE ISLAND DR,, SUITE A-313 « CORPUS CHRISTI, TEXAS 78418
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Comment Response

A05-01 Thank you for you comments.




Richard I. Watson, Ph.B.
Consulting Gerlogit
P.0. Box 1040
@ort Aransas, Ix 78373
(361) 7494152 (253) 981-0412 fax,
cell (361) 779-0980 rwatson@centurytelnet

Comments for COE Packery Scoping Meeting

September 7, 2000

The predictions and analysis that I made in 1996 and 1997 about the problems with the plans to open Packery
Channel are coming true one by one.

1. Correction of the math used in the Kraus study showed that the pass will not be stable and successful as the
proponents claimed, but will tend to shoal and become unsafe for navigation with rapid growth of a shallow bar at
the channel entrance.

2. 'The peer review panel found that the surf sand transport system will bring 412,000 cubic yards of channel
choking sand to the pass. This is double the amount estimated in the proponents study. The PBS&J study of
environmental effects raised this estimate to 500,000 cubic yards per year. This is two to three times the estimate
of the Kraus study and near to the 750,000 cubic yards per year that we found to be the supply of sand to the
nearby Fish Pass 25 years ago.

3. PBS&]J estimates annual maintenance dredging by using the numbers from Mansfield Pass . They predict an
annual dredging and jetty maintenance cost of $292,000 using a dredging cost of $1.50 per cubic yard. Shiner,
Moseley and Associates in the January 2000, Galveston County Comprehensive Gulf Shoreline Erosion Response
Plan indicate that present dredging costs are a minimum of §3 to $5 per cubic yard. This present day pricing
shows that the annual dredging cost will be between $584,000 and $973,000 dollars per year. This is well within
the range of $500,000 to $1,500,000 that I estimated long ago.

4. It gets worse! Due to the low and narrow bridge, any dredge which is capable of initially digging the pass or
maintaining it, must approach the pass from the Gulf side; it will be unable to get under the bridge. Pipeline
dredges are NOT seaworthy vessels and the entire time the dredge is in the Gulf, it will be in danger of sinking.
It will not be safe, until it has dredged its way into caln water. This likely means that dredging costs will be
much higher than the annual estimate of $600,000 to $1,000,000 based on current costs. The dredging company
will demand more money because of the greater risk of their dredge sinking, if strong winds occur before they can
dredge their way into calm water. This risk will be present each time the pass is dredged, not just during initial
construction. This is a negligible risk at most inlets, because the dredge can approach from the inland side and
can always retreat to calm water. Even so a dredge sank in the mouth of Mansfield Pass a few years ago.

5. The PBS&J study found Packery Channel will produce no environmental benefits or salinity reduction in
Laguna Madre, false conclusions still touted by Packery proponents.

6. The jetties are far too short and the pass is too shallow. The jetties are designed to be 1200 f. to 1400 . long
(about the length of Bob Hall Pier), with a design depth of about 11 f. This will place the seaward end of the
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A06-02
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A06-04

A06-05




Comment Response

A06-01 A new engineering study was conducted for the USACE by URS.
It used newly generated wind and wave data, and did not rely on
earlier studies, to insure independence. The jetty design was
based on this new study. The shoaling rates and quantities
reported in the FEIS were developed from the URS studies.

A06-02 The costs of the project were also recalculated by URS and the
USACE. These are the costs included in the FEIS.
A06-03 The phasing of construction work will be determined by the

contractor awarded the construction contract. However, it is
anticipated that a portable dredge will be brought in by land and
will begin dredging the new channel from the Inner Basin east to
the Gulf. From the SH 361 bridge west to the GIWW, a smaller
dredge will be used, either imported by land or down the GIWW to
the channel.

A06-04 Actually, the study found small benefits from all the alternatives.
Please see Section 2 of the FEIS for a discussion of the benefits
and detriments of the South and Fish Pass alternatives compared
to the Packery Channel alternative, and why the first two were
eliminated from further consideration.

A06-05 The new engineering study by URS for the USACE indicated that
the jetty design is sound.



Jetties well within breaking surf as many as 75 days per year. There will be breaking waves within the jetty
channel. This will rapidly transport sand into the channel and will very rapidly build a shallow bar in the
entrance. Even smaller waves will break on the shallow bar, rendering the entrance unsafe for navigation. The
fish pass was built with jetties only 400 feet shorter than the Packery jetties and it filled from an 11 foot depth in
the entrance to less than 4 feet in only 5 months!

There is no greater hazard to navigation than a breaking inlet. Inexperienced boaters will go out in the moming
when it is calm and retum in the afternoon when the wind has risen and find breaking waves in the entrance. An
outgoing tidal flow will make the situation even worse. The jetty length needs to be increased at least arother
1000 feet. This will raise the initial construction cost at least $10 million dollars! For safe navigation, the
minimum dredge depth needs to be at least 16 to 18 feet and the seaward end of the Jetties need to end in that
depth of water.

7. The bridge is too low and too narrow. Corps of Engineers regulations require that they only build inlets to
reduce flooding, improve environmental conditions or for commercial vessel navigation. It has been shown that
Packery will not accomplish the first two and may, in fact, speed up flooding during the onset of hurricane surge
tides. Packery will be totally unsuitable for commercial vessel navigation because of its shallow depth and the
restriction of a narrow bridge with only 21 ft. of vertical clearance. Almost no commercial vessels can navigate
it. In fact, no sail boats can pass under the bridge. It will be a pass only good for outboards and very small
inboard motorboats. Most inboard offshore sportfishing boats cannot pass under the bridge.

8. There needs to be serious shoreline stabilization and bulkheading in front of the homes which are located at the
bend just west of the bridge. Even though the flow through the pass will be too low to keep it kept free of sand,
the initial flow after dredging will be substantial. There is a similar bend just west of the bridge at the Fish Pass.
Even though the fish pass entrance filled to less than 4 feet in 5 months, the initial flow was high enough to cause
rapid erosion at the bend. The state had to move rapidly to install bulkheading because a large natural gas
pipeline was eroded and in danger of failing. This bulkheading is still visible in the sand filled Fish Pass just west
of the bridge. This should be accomplished prior to opening the pass to protect the property of the homeowners
along the pass. Their houses are located on the outside of a sharp bend and the channel is likely to rapidly erode
in their direction.

9. Building Packery Channel with the longer jetties needed and realistic estimates of annual dredging maintenance
are going to greatly increase both the initial construction costs and the annual maintenance far above the present
estimates. In 1996, [ stated that it would cost $50 million to build Packery when the proponents were saying it
could be built for $11 million. They are now up to $30 million with the same short jetties. Expect a construction
cost of $50 million or more for a navigationally safe pass, and a maintenance cost in excess of $1,000,000 every
year. This will double the City’s share of the cost, even before construction begins.

10. The tremendous financial benefits will probably only be realized by the developer of the land gulfward of the
bridge. It is unlikely that North Padre will tum into Fort Lauderdale. South Padre island has fantastic
development, but very little of that is due to the pass. They have only one big offshore fishing boat, even though
they have a ship inlet. Port Aransas has one of the best inlets in the United States and plenty of available land,
but it is no Fort Lauderdale.

How can you expect a shallow, dangerous, expensive inlet to work a financial miracle, when it has not happened
at really good inlets on the same coast.
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Comment

A06-06

A06-07

A06-08

A06-09

A06-10

Response

The length of the jetties was analyzed by URS and an additional
30 feet were added to the original Naismith design. Beyond the
additional 30 feet, there was no advantage versus the cost of
lengthening the jetty. Increasing the depth of the channel would
have no bearing on the safety of the vessels using the channel.
The Galveston District website (www.swg.usace.army.mil) lists the
various functions of the District. This Federal project is authorized
as a storm damage reduction and environmental restoration
project, not as a navigation project. The resulting channel can be
utilized by recreational boaters, and can accommodate boats up
to roughly 40 feet in length, with a draft of 4 feet. Such a vessel
should encounter no problems navigating the bridge opening.
Also please see Response to Comment A03-07.

For areas west of the SH 361 bridge, tidal level and storm surge
events will not significantly change from the current conditions
because the Corpus Christi Ship Channel has a significantly
greater influence on the water level. Thus, erosion associated
with water level is not anticipated. Vessel wakes were not
investigated because the City of Corpus Christi has designated
the a "No Wake" zone and it is anticipated that the provisions will
enforced. Current velocities were investigated for the channel
extended the work performed by Brown and Militello (1997). URS
(2002) showed that the velocities in channel west of SH 361 in
front of the neighborhood were below 2.0 fps during storm normal
conditions. At velocities below 2.0 fps, sandy soils are not
susceptible to erosion and do not require armoring. Therefore,
beyond the constriction imposed by the bridge, URS determined
that no erosion control is necessary and there will be none.

The project plan presented in the FEIS has been designed to be
safe and efficient.

Thank you for your comments.




David & Wendy Foster
14334 Playa Det Rey
Corpus Christi, Texas 7848
usa

Emait sifenus@pol.net

September 09, 2600

U.8. Army Corps of Engineers
Galveston District

Attn, Carl M. Anderson

P.O. Box 1229

Galveston, Texas 77552

Dear Mr. Anderson,

We met ot the Puclery Chaine! Projeci pubiic meeting in Corpus Christi the evening of September 7, 2000 .
I want to thank you again, for the opportunity to make public comments. My hope is that the Army Corp of
Engineers does a complete evaluation of this project and considers every possible feature. My objective in this letter
is to ensure that certain distinct concerns are brought to light during your research.

My wife and I own property on the channel. We also have a dock, approved by your Corp of Engineers,
that extends from the shore to the channel itself (see enclosed). [am worried that with the opening of Packery
Channel, erosion of the shoreline and damage to existing structures might ensue. I believe, if taken into
consideration, plans can be made to ensure the shoreline and existing structures are protected from the additional
water movement created once the channel is opened. 1am uncertain if the existing channel can handle a possible
increase in boat traffic, particularly if they are of the off-shore variety or are larger type vessels. I can imagine an
instance where two or more of these craft might be in the channel at any one time traveling in different directions.
am unsure that there is sufficient room within the channel to safely allow the passage of several of these vessels at
once. This area currently serves as a destination for fisherman, water sport enthusiasts and birders, hopefully, with
the opening of the channel, care can be taken to ensure that these activities may continue.

Unfortunately, [ have no answers to these problems. Iam hopeful, that given enough foresight, your
engineers can find solutions to these and the many other peculiarities raised in the opening of this channel. I wish
you good fortune in your endeavors. Thank you again for the opportunity to voice my concerns.

Sincerely,

David P. Foster, M.D.

enclosed: photo
cc: W. Thomas Utter
Assistant City Manager
City Hall
1201 Leopard St.
P.O. Box 9277
Corpus Christi, Texas 78469-9277

A07-01




Comment

A07-01

Response

Please see Responses to Comments A03-07 and A06-08. The
channel will accommodate a vessel with a beam of 13.25’°, a
length of 39’, and draft of 4'. Two vessels of this size meeting in
the channel with 10’ between them, would occupy only 36.5’ of an
80’-wide channel. Since there will be an enforced No-wake Zone
instituted for the channel west of the SH 361 bridge and
navigation aids, there should be no problems with boat traffic near
your dock.




1y Foster

U.S. Army
Galveston .
Attn. Carl v
P.O. Box 12

Galveston, Te,
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increase in boat traffic, particularly if they are of the off-shore variety or are larger type vessels. I can imagine an
instance where two or more of these craft might be in the channel at any one time traveling in different directions.
am unsure that there is sufficient room within the channel to safely allow the passage of several of these vessels at

once. This area currently serves as a destination for fisherman, water sport enthusiasts and birders, hopefully, with
the opening of the channel, care can be taken to ensure that these activities may continue.

Unfortunately, I have no answers to these problems. 1am hopeful, that given enough foresight, your
engineers can find solutions to these and the many other peculiarities raised in the opening of this channel. 1 wish
you good fortune in your endeavors. Thaok you again for the opportunity to voice my concerns.

Sincerely,

David P. Foster, M.D.
enclosed: photo
cc: W, Thomas Utter
Assistant City Manager
City Hall
1201 Leopard St.
P.O. Box 9277
Corpus Christi, Texas 78469-9277




Sept.11, 2000

US Army Corps of Engineers
Galveston District

Re: Packery Channel Project

Dear Sirs.

I'am writing in support of the Packery Channel Project that you people are taking under
study. I think the benefits this channel will have are long lasting both to mankind
presently and for my grandchildren to come. In addition, I think with the guidance and
direct supervision that vou will adhere to, this will benefit Corpus Christi and the
surrounding cities and towns enormously. This project is long over due to the short
sightedness of many who have blocked any kind of progress in business or technology.
In addition, this will enable this area my permanent home {not a winter Texan) to see the
rebirth of good clean oxygenated water where fish and marine life will grow and flourish.
This kind of project will see a return to things like oyster beds, clams only to mention a
few of what this area had such abundance.

I'am enclosing a map point out where [ live and the proximity to the channel and I see no
valid reason to change my vote to proceed with the project.

I'know initially boaters will be inconvenient, fish, fishing will change, birding will
ultimately find other place to nest and you guys will be able to score another victory at
sea,

Call me if you need me.

Respectfully,

Sanford M. Janow

15329 Beaufort Ct.

Corpus Christi, TX 78418

361 949-0654

A08-01




Comment

A08-01

Response

Thank you for you comments.
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Comment Response

A09-01 Thank you for you comments.



Drew Stevens
3317 Ridgelake Ln.
Plano, TX 75074
(972)658-2628 ceturar
(972)633-3803
(972)633-1333 Fax
YachtDr1@aol.com intemet

September 16, 2000

Major, Corps of Engineers

Acting District Engineer

Department of the Army

Galveston District . Corps of Engineers
P.O. Box 1229

Galveston, TX 77553-1229

L e

Dear Majof Turner

I am a former member of the US Coast Guard, Among other positions I have been stationed
with the Aids of Navigation Unit, with a rank of G4. In addition, I am an avid boater, and very
familiar with the waterways surrounding Corpus Christi.

I have been following, the progress of meetings , editorials and verbal outcries regarding
Packery Charmel, and I have some serious concerns.

Packery Channel

The proposed channel route appears to go below the standing bridge and through the beach
known as the "surf pier”. From all I have observed, the current Packery Channel, with all of it's
bends and turns could not support the volume of anticipated water flow. As it stands, the

waterflow would be directed into the Intercoastal Waterway, causing quite a "rip"” through the
narrow passes.

Fish Pass

Fish Path would provide a better route of flow. There are many who agree that if the "dog leg”
in Fish Pass had been removed as part of that original project, it would still be running today
as a viable pass. The jetty rocks are already on site, and would need to be extended. The
exchange of water would be between the Gulf and Corpus Christi Bay, a body of water able to
support the tidal changes. If would appear that the only great expenditure would be the
construction of a new bridge to support vessel traffic.. The sand removed would still serve to

A10-01

A10-02




Comment Response

A10-01 Please see Response to Comment A03-07.
A10-02 Please see Section 2 of the FEIS for the reasons the Fish Pass
alternative was eliminated from further consideration.




bolster the seawall as plarmed, the objections of those currently living on Packery Chamnel
would be alleviated, and the barren flatlands around Fish Pass could serve as a base for
development of parks and other attractions.

What is needed is a well thought out plan that would be a benefit to the area and not another
ill-conceived project which may not only fail but take with it unrecoverable destruction of

current bird nesting areas and beaches.

I would like to hear your thoughts on this idea and have my name placed on a list for any
published materials.

Thank you for your attention.

Sincerely yours,

Drew Stevens

CC:
Carl Anderson, Project Manager
Jonathan Osborne, Corpus Christi Caller Times

A10-03




Comment Response

A10-03 Your name has been added to the distribution list for NEPA
documentation for this project.



Anderson, Carl M SWG

From: YachtDr22@aol.com

Sent: Saturday, September 16, 2000 8:19 AM
To: Anderson, Cart M; osbornei@cailer.com
Subject: Packery Channel Project

3317 Ridgelake Lane
Plano, TX 75074

September 16, 2000

Major, Corps of Engineers

Acting District Engineer

Department of the Army

Galveston District . Corps of Engineers
P.0. Box 1229

Galveston, TX 77553-1229

Dear Major Turner

t am a former member of the US Coast Guard, Among other positions | have
been stationed with the Aids of Navigation Unit, with a rank of E-5. In
addition, | am an avid boater, and very familiar with the waterways
surrounding Corpus Christi.

I have been following, the progress of meetings , editorials and verbal
outcries regarding Packery Channel, and | have some serious concerns,

Packery Channel

The proposed channel route appears to go below the standing bridge and
through the beach known as the "surf pier". From all | have observed, the
current Packery Channel, with all of it's bends and turns could not support
the volume of anticipated water flow. As it stands, the waterflow would be
directed into the Intercoastal Waterway, causing quite a "rip" through the
narrow passes.

Fish Pass

Fish Path would provide a better route of flow. There are many who agree
that if the "dog leg"” in Fish Pass had been removed as part of that original
project, it would still be running today as a viable pass. The jetty rocks

are already on site, and would need to be extended. The exchange of water
would be between the Guif and Corpus Christi Bay, a body of water able to
support the tidal changes. It would appear that the only great expenditure
would be the construction of a new bridge to support vessel traffic.. The
sand removed would still serve to bolster the seawall as planned, the
objections of those currently living on Packery Channel would be alleviated,
and the barren flatlands around Fish Pass could serve as a base for
development of parks and other attractions.

What is needed is a well thought out plan that would be a benefit to the area
and not another ill-conceived project which may not only fail but take with
it unrecoverable destruction of current bird nesting areas and beaches.

| would like to hear your thoughts on this idea and have my name placed on a
list for any published materials.

Thank you for your attention.

Sincerely yours,

Drew Stevens

A11-01




Comment Response

A11-01 Same as previous letter, so Responses A10-01 through A10-03
apply.



CC:
Carl Anderson, Project Manager
Jonathan Oshorne, Corpus Christi Caller Times




SEP 27

231 Rosebud Avenue
Corpus Christi, Texas 78404
September 23, 2000

District Engineer
U. S. Army Corps of Engineers
Galveston, Texas

Dear Sir:

The upcoming study of “ Packery Channel “ by the Corps of Engineers should address in
detail four aspects: 1) how an open channel will affect storm flooding on the islands; 2)
how it will affect sand budget; 3) how the progressively receding shoreline will affect
protection of the seawall; and 4) how far into the Gulf of Mexico should the offshore
jetties extend to minimize sand deposition within the dredged inlet.

Comments:
Aspect One

The proposed site for the channel is in a major zone of hurricane storm surge.
Currently, when sea level rises in response to surge caused by an approaching hurricane,
the sea must erode its way across southern Mustang Island before reaching the
bay/lagoon system. This is done by opening the Packery, Newport, and Corpus Christi
storm-surge channels. The process takes several hours and thus delays flooding by the A12-01
same amount of time. It has been calculated that a channel already open would cut
evacuation time from the islands by some three hours. This should be addressed in the
study

Aspect Two

Since opening of the Corpus Christi Ship Channel 70+ years ago, the natural
outlet to Corpus Christi Bay has been progressively filled in by sand deposition, a process
by which Mustang and Padre Islands have been sedimentalogically melded together. This
sand has come principally from : 1) the islands themselves and the inner shelf/surf zone A12-02
from whence it has been repeatedly deposited as storm-surge deltas; and 2) the southward
drift of sand eroded from the backside of Mustang Island. This building process has
increased the ability of the islands to hold back flooding - both by increasing the
southward extent of Mustang Island and also its width. The dredging of a channel
through this area will remove much of the protective sand built up over the years.
Maintenance dredging will remove any further build up of sand. Thus, an area of sand
accrual with increasd flooding protection will become an area of sand deficiency that
will increase vulnerability to flooding.




Comment

A12-01
A12-02

Response

Please see Response to Comment A03-07.

The material removed from channel construction will be placed on
the beach in front of the seawall, and thus will replace the sand
that has eroded from that area. The future maintenance material,
including that from the sand bypass system, is the material that
would have been distributed on the beach by longshore transport.
Since the island will not be thinned and modeling has shown that
flooding should not be more prominent with the channel, there is
no reason to expect problems with flooding.




Aspect Three

Protection of the 4,500 ft. long sea wall and the small bulkheaded island of
private property immediately behind it is the principal objective of this project, according
to Senator Hutchison’s Bill. The sand dredged to open the channel is to be placed in
front of the seawall, both to restore the beach and to protect the seawall. Unfortunately,
the beach has been removed in the first place by the process of shoreline retreat. The
shoreline along this segment of the Texas coast has receded about 200 ft. over the past 30
to 35 years (a measured figure). This magnitude of retreat is predicted to continue and
may increase if predictions of future sea-level rise prove correct. The retreating shoreline
is progressively outflanking the the seawall, leaving it increasingly more exposed and
more vulnerable to the ocean each year. If the structure is still there 30 years hence, what
will be the cost of yearly protection when the shoreline will lie some 200 ft. inland of the
wall (this will be especially critical to the south)? Larger and larger amounts of sand
will be needed - where will it come from, and at what cost ? The inner shelf does not
have an adequate long-term supply. Furthermore, along a shoreline characterized by a
strong southerly longshore drift, the placing of sand that is in short supply in front of a
seawall to protect a small increment of private property, rather than using it instead to
enhance dune build-up to protect much larger segments of the islands, is almost criminal.

Aspect Four

Calculations by Naismith Engineering in a report done for the Nueces
Commnsioners call for offshore jetties 1,450 ft. long as adequate to prevent sand build-up
in the inlet. I believe this to be inadequate. The jetties should be a minimum of 2,100 ft.
long but preferably 2,500 ft.

Closing statements:

1) The big issue when the dredging of Packery Channel was being pushed in the
1980°s was the great benefit to fishing that would ensue as a result of the increased water
exchange to the bay/lagoon system. Your study last year, also mandated by Senator
Hutchison, indicated that a channel some 12 miles south of the Packery Channel site
would provide the best water exchange with Laguna Madre and that a channel at Packery
would have little effect. I fully concur. How do last year’s findings relate to this year’s
study?

2) Any long-term attempt to preserve a scawall that, in time, will be left sitting
farther and farther seaward of the shoreline will be both an expensive and a losing cause.

Sincerely yours, N

enry L. BerryhillJr.
Marine geologst, retired
U. S. Geological Survey

A12-03

A12-04

A12-05




Comment

A12-03

A12-04

A12-05

Response

Placement of sand on the beach south of the jetties (PA 4S) will
extend approximately 2000 feet south of the end of the existing
seawall which will help to protect the seawall on the south end.
During maintenance cycles, the City of Corpus Christi will
determine where the area of greatest need for sand
renourishment exists. Should the beach show significant erosion
south of the seawall, the City could opt to place all of the sand on
the south end of the seawall and beyond to provide protection
during that particular maintenance cycle.

New engineering studies by URS, engineering consultant for the
USACE, indicate that the jetties as proposed in the FEIS are
adequate.

The results from a new modeling analysis basically did not change
from the results of the earlier study. Please see Section 2 of the
FEIS for a discussion relative to why the South alternative was
eliminated for further consideration.




September 26, 2000

US ARMY CORP OF ENGINEERS
PU LIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533-1229

RE: Packery Channel Project--Corpus Christi, Texas
I, and my family are IN SUPPORT of this project.

We believe it is necessary for insuring the quality of the water in our estuarics, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,

(} PR ,’ngQL‘f/

Julie Guillot
15066 Tesoro Dr.
Corpus Christi, TX 78418

A13-01




Comment Response

A13-01 Thank you for you comments.



September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,
. 7 {
,’. o4 J N !,,‘
F AL YR AN
‘ Kathryn Guillot
15009 Dasmarinas Dr.

Corpus Christi, TX 78418

Pr—
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Comment Response

A14-01 Thank you for you comments.



September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
1, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result
of this project.

Thank you for any support you can give this project.

Sincerely,

- -7
A
Ch el fmwé(/ﬂd\&/)
Tammie Tumlinson

6701 Everhart Rd. Apt. 511
Corpus Christi, TX 78413

A15-01




Comment Response

A15-01 Thank you for you comments.




September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
1, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developiments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,
T el ke kpelier
Keith Kirkpatrick

4821 Lake Granbury
Corpus Christi, TX 78413

A16-01




Comment Response

A16-01 Thank you for you comments.



September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for msuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result
of this project.

Thank you for any support you can give this project.

Sincerely,

Witk WC

Michael McCauley
P. O. Box 6926
Corpus Christi, TX 78411

A17-01




Comment Response

A17-01 Thank you for you comments.



September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce uncmployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sineerely,

/" ’/ﬂ'a'/é’///m A aygana

Marilyn Kiggans
4222 Mulligan
Corpus Christi, TX 78413
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Comment Response

A18-01 Thank you for you comments.




September 26, 2000

US ARMY CORP OF ENGINEERS

PUBLIC AFFAIRS DEPARTMENT

P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas

I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it 1s necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,

:J’ "“ j
V. S. Brown

3641 Chestnut
Corpus Christi, TX 78411

A19-01




Comment

A19-01

Response

Thank you for you comments.




September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe 1t 1s necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as 1o protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,
7@%»&(/ {(/L// allich:

Ronda Kirkpatrick
4821 Lake Granbury
Corpus Christi, TX 78413

A20-01




Comment Response

A20-01 Thank you for you comments.
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Comment

Response

A21-01

Thank you for you comments.

e ARG R S 0B L B



John M. Trice
13706 Tajamar
Corpus Christi, Texas 78418

To the Army Corps of Engineers:

This is to publicly voice my support for the North Padre Island Storm Damage Reduction and
Environmental Restoration Project. This project will be of tremendous benefit to the over 4,000
homeowners on Padre Island and the entire population of the United States. The project will
accomplish these items by the following:

¢ By reopening Packery Channel it will supply a reliable and cost effective way to replenish
the beach in front of the Padre Island seawall.

» Replenishing the beach in front of the Padre Island seawall will provide for the integrity of
the structure, thus preserving a key component in determining FEMA flood clevation maps
and providing for continued flood insurance coverage for the over 3000 homes and
businesses on Padre Island. It should be noted that these structures provide a livelihood and
shelter for thousands of United States citizens who pay taxes both local and Federal.

e Being proactive and protecting the Padre Island Seawall with a continuous supply of fill
material from Packery Channel will prevent damage to the structure and save the Federal
Government from paying large sums of money in disaster relief funds, which will reduce the
burden on the United States Taxpayer. The Army Corps of Engineers will be addressing the
problem before it happens with cheaper planned dollars rather than costly unplanned repair
funds.

This is a very important project. It has been studied in depth and found to be feasible and
substantially beneficial by a number of educated parties throughout the years. Unfortunately,
today the project stands mired in half-truths, misconceptions, and rhetoric. Please look at the
facts and give it your fullest support and recommendation.

Thank you,

- -
C \Q o

e

John M. Trice

A22-01




Comment Response

A22-01 Thank you for you comments.




STATEMENT OF GRADY PRICE BLOUNT, PH.D.
Professor of Environmental Science and Geology
Chair, Department of Physical and Life Sciences
Texas A&M University - Corpus Christi

I would like to address two points which are relevant to the scoping process for the proposal
to reopen Corpus Christi Pass.

The first is the public confusion about the historical status of what we commonly call
Packery Channel. The second is the responsibility of the Corps and the City of Corpus Christi
in creating and encouraging an imminent environmental disaster.

In an attempt to answer the first question, myself and one of my graduate students, Mr.
Michael Villarreal, have demonstrated that what we now call Packery Channel, is in fact the
historical Corpus Christi Pass.

To demonstrate this fact we obtained a copy of the carliest accurately surveyed map of
Corpus Christi Bay and Padre Island. This is the 1859 map by Thayer and Colton which was
produced for the Corpus Christi Ship Channel Company. This map clearly shows Corpus
Christi Pass which was one of the most stable and long term inlets into the bay prior to the
permanent opening of Aransas Pass.

We then applied photogrammetric corrections to a 1990 satellite image (from the Landsat
Thematic Mapper sensor) by utilizing GPS-derived ground control points. The 1859 map and
the 1990 satellite image were then overlain with a least squares fit which allows us to make
direct comparisons of changes in shoreline positions over a 131 year time period. As an
example of the accuracy of this method of comparison, the currently offset location of the
lighthouse at Aransas Pass is obvious.

Two points relevant to this scoping process were revealed: The first is that the historical
location of Corpus Christi Pass coincides with modern day Packery Channel. Ergo, this
scoping process should properly be addressing the reopening of Corpus Christi Pass, which
was formerly the major entry into Corpus Christi Bay. Far from being a convenient pathway
for pleasurecraft, the discussion here is about reopening a major natural pathway which has
been closed for decades. The second is that position of the shoreline at the location of
Corpus Christi Pass has migrated approximately 3/4 of a mile to the north and west during
this same time period. By comparison, the northern end of Mustang Island and Harbor Island
have experience a northwest migration of zero during this same time period.

Through constant dredging and maintenance, we have reached a sort of truce with Mother
Nature in the subject of getting in and out of Corpus Christi Bay. What we have today works.

The second point I wish to make this evening is about who will bear the responsibility for
creating an environmental disaster after Corpus Christi Pass is reopened.

The study area is on a barrier island. By definition, it serves the environmental function of
protecting the mainland from storm surges. Any simple Geology textbook classifies barrier

- men
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Comment
A23-01

A23-02

Response

This same conclusion was reached in Section 3.8.4 of the FEIS
(See also Figure 3.8-1 in the FEIS).

Unfortunately the rest of this letter was lost; however, please see
Response to Comment A03-07 for information on storm surges..



TO PRESENT TO THE ARMY CORPS OF ENGINEERS AT THE SCOPING MEETING:

From our research, it appears that the jetties should be closer to 2400 rather than the
1400 in the Naismith report.

It appears that the estimate of sand to be dredged is much larger than stated in
Naismith report.

Storm surges would effect the channel immensely, but not considered in report. Who
would be responsible for the redredging as storms might impede the completion of the
project or may destroy the channel after it is completed?

We understand there is a problem concerning the nesting places of endangered
species within the zone.

We understand that the stirring up of silt during dredging is harmful to some aquatic
life.

We understand that there are other less costly and more environmentally sound
methods being used to replenish the beach in front of the sea walls such as an artificial
barrier reef.

JP Luby Beach will be cut in half with this channel dredging and the subsequent
commercial development will destroy one of Corpus' longest and most used stretches
of open beach.

The dredging of the ship channel might be affected adversely as we understand they
plan to widen and deepen it.

A cost benefit analysis should be made to make the expense to the federal taxpayers
as little as possible.

According to Dr. van de Kreeke, one of the peer reviewers, placing a channel just north
of the sea wall is "utter nonsense.”

We would appreciate any comments from the Army Corps of Engineers regarding these
issues. Thank you.

Charles and Betty Spencer
13845 Hawksnest Bay Drive
Corpus Christi, Texas 78418
phone: 361-949-1273

email: turfpar@aol.com ) R LUI\QO/U‘L/
oot /“"1970“% i m@%ﬂm WW
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A24-05
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A24-07

A24-08

A24-09

We do not know what research is being referenced here, but
engineering studies by URS, engineering consultant to the
USACE, show that the jetties’ design is sound.

Please see Response to Comment A03-07.

Endangered species are covered in detail in the FEIS and the BO
from the FWS (Appendix F to the FEIS).

Discussion of impacts from turbidity and the other aspects of the
project are covered in the Section 4 of the FEIS.

No matter which method of beach nourishment is used, actual
pumping or creation of offshore feeder berms, there must be a
source of sand. Since the cost of transporting sand is directly
proportional to pumping distance, the best way to keep cost down
is to reduce pumping distance. Direct placement on the beach
does this. It also ensures that all of the material will get to the
beach, whereas offshore feeder berms do not deliver all of the
material to the beach.

We don’'t know what commercial development is being referenced
but access to the beach will be provided both north and south of
the seawall and north of the channel.

If this is a reference to the Corpus Christi Ship Channel, any
impact on the Corpus Christi Ship Channel from opening Packery
Channel will be negligible.

A cost benefit analysis was not performed for this project. A
Value Engineering Study was conducted and identified $4.75M
construction cost-savings measures that will be implemented.

A letter from Dr. van de Kreeke and our response are included as
A02, above.




September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project—Corpus Christi, Texas
I, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result
of this project.

Thank yon for any support you can give this project.

Sincerely,

Wit MW

Michael McCauley
P. 0. Box 6926
Corpus Christi, TX 78411

A25-01




Comment Response

A25-01 Thank you for your comments.




September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
1, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as 1o protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result

of this project.

Thank you for any support you can give this project.

Sincerely,

V. S. Brown
3641 Chestnut
Corpus Christi, TX 78411

A26-01




Comment

A26-01

Response

Thank you for your comments.



September 26, 2000

US ARMY CORP OF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.0. BOX 1229

GALVESTON, TX 77533

RE: Packery Channel Project--Corpus Christi, Texas
1, and my family, are IN SUPPORT OF THIS PROJECT..

We believe it is necessary for insuring the quality of the water in our estuaries, bays and canals on
Padre Island as well as to protect the seawall in times of tropical storms.

Additionally, we believe this project will help the economic development of our area and help
reduce unemployment by adding jobs as a result of new developments that would occur as a result
of this project.

Thank you for any support you can give this project.
Sincerely,

— i ~
Tammie Tumlinson
6701 Everhart Rd. Apt. 511
Corpus Christi, TX 78413

A27-01




Comment

A27-01

Response

Thank you for your comments.
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RICHARD M. BORCHARD

NUECES COUNTY JUDGE
Bxzcunive Asaisrants
Staven G. Waterman
Tyner W, Littie 11X
June 11, 2002
David Garcia, City Manager
Chty of Corpus Christ
P. O. Bax 3277
Corpus Christl, Texas 78411
Subject: North Padre Island Storm Demage Reduotion and Environmental Restoration
Project (Packery Channel).
Dear Mr. Garcia:

On May 29, 2002 the Commissioners’ Court authorized your permit to construct Phase | of North
Padre istand Storm Demage Reduction and Environments! Resforation Project {(Packery
Channel), Theconstructlonmuﬁbeundemywmanmmeyemonhepennﬂapprwaldlteor
the perrnk becomes void.

Youe permit is authorized with the following additions:

1. The proposed aciivity will not materislly weaken dunes, or materially damage dune
vegetation, or reduce the effectiveness of any dune to protect against erosion and high
wind and water,

2. Authorizing a dune protection psrmit for Phase | of the North Padra island Storm Damage
Reduction and Environmental Restoration Project, betwsen the line of vegetation on the
sast, 1,000 feet landward of the vegetation line on the west, the wooden bulkhead of the

" Padre Isles subdivision on the south, and a line 800 feet north of the wooden bulkhead,
and Including the assoclated dune mitigation sites south of Zahn Road that may be
outside the ares described in this aythorizetion. The City is required to fully mitigate any
damage to dunes within the area, In consultation with the Texas General Land Office.

We are pleased to work with the City of Corpus Christl in the development of this project.

Sincerely,

Richand M. Borchand
Nueces County Judge

ot L&pldW,Rmm,me.T?ma‘iT * (381) 8350444 - (381) 888.0445 Fax

B1-01




Comment Response

B1-01 Thank you for your comments.



County of Nueces

June 17, 2002

Mr. Rick T. Guerra, CFP

Frost Bank

Vice President / Private Banking
P. O. Box 749

4215 South Staples

Corpus Christi, Texas, 78403-0749

Dear Mr. Guerra,
1 read in the Sunday, June 16, 2002 Corpus Christi Caller-Times, your comments in the
+Political Pulse” under the heading “Neighborhood upset at dumpsite proposal™.

To say the least, [ was very disappointed to see your statement; “We feel like we’ve been
hoodwinked,” and that “the group is talking to an attorpey.”

My comments in the same article are consistent with past statements, over the last several”
months, I have made to you and others when asked about the use of Packery Channel
Park for a dredge disposal site.

My answer was confirmed and is consistent with the answer you and the other interested
folks received on April 18, 2002 at the Nueces County Beach Management Commiittee
meeting concerning the dune permit requested by the City of Corpus Christi. In response
to your question concerning the use of Packery Channel Park as a disposal site, City Staff
told you that the site was not being considered.

As of this date I have not seen the DRAFT copy of the Corps of Engineers
Environmental Impact Statement, however I have received some calls stating the site is
listed in the document. If you will recall, as soon as I heard that the site was listed in the
report, I telephoned you to assure you and your neighborhood folks that the listing must
have been an oversight to be included in the study. Since this is a DRAFT, the Corps may
not have taken time to delete it. I cannot answer for them.

JOE McCOMB

County Commissioner, Precinct Four « Corpus Christi, Texas 78401
County Courthouse » 901 Leopard, Room 303.11
Telephone: 361-888-0268 « Fax: 361-888-0470

P. Q. Box 1689 - Corpus Christi, Texas 78403

B2-01




Comment Response

B2-01 Packery Channel Park will not be used for maintenance disposal
(MMPA). A new location for the MMPA has been identified and is
presented in the FEIS.



Precinct Four

I trust that the intent and agenda of the neighborhood group and you is to protect the park
from use as a disposal site. If that is your intent and agenda, it has been accomplished!
May I suggest you save the funds you are planning to spend on an attorney, and
contribute the money for improvements in the park.

Enclosed is a copy of a letter from Mr. Angel Escobar, Director of Engineering Services,
confirming in writing what has been stated numerous times in the past. This should
eliminate any doubt or concern you have.

I hope you will be in attendance at the public meeting scheduled for Thursday, July 18,
2002 at 7 P. M. in Room 225 - Selena Bayfront Auditorium. This will provideyou an
opportunity to thank the City of Corpus Christi and the Corps for addressing your
concerns by eliminating Packery Channel Park as a disposal site and giving your full
support to the project.

4f you have any other questions or need additional information concerning this pfoject
please do not hesitate to call.

Sincerely,

M
e McComb

Ench: 1 Bt

Ce: Honorable Richard Borchard, Nueces County Judge
Honorable Loyd Neal, Mayor-City of Corpus Christi
Mr. David Garcia, City Manager-City of Corpus Christi
Mr. Angel Escobar, Director of Engineering Services-City of Corpus Christi
Mr. Tom Utter, Consultant-City of Corpus Christi
Mr. John Trice, Chair-Nueces County Park Board
Mr. Neal Falgoust-Corpus Christi Caller-Times

Guerra Packery Park




‘ City of
Corpus
= = Christi

|

June 17, 2002

Commissioner Joe McComb |

Nueces County Commissioner Precinct 4
901 Leopard Street

Corpus Christi, Texas 78401

Re: North Padre Island Storm Damage Reduction and Environmental Restoration
Project (Packery Channel) )
Maintenance Materials Placement Area #

Dear Commissioner McComb:

As‘you know, on Friday, June 14, 2002, the Corps of Engineers released the draft
Environmental tmpact Statement (EIS) for Packery Channel. included in the EIS was
the statement in Section 1.2.2.5 that referred to material not appropriate for beach
placement will be placed in a confined upland disposal area encompassing
approximately 7.5 acres of undeveloped property. This is property owned by Nugces
County and located in Packery Channel Park.

At one time the City had been in contact with Nueces County on the possibility of using
this location as a placement area for maintenance material. During the process for the
Dune Protection Permit, approved by the Commissioners Court on May 28, 2002,
adjoining property owners voiced their concern with using this location. The City wishes
to inform the County that the use of Packery Channel Park is no longer under
consideration and the location referred to in the draft EIS WILL NOT be used as a
disposal site. The final EIS will reflect this change. The City is actively pursuing
alternate sites with the Texas Department of Transportation and General Land Office.

The City wishes to thank you for the support Nueces County has shown on making this
project a top priority and their help in assuring its successful completion.

Sincerely,

y i

Angel R. Escobar, P.E.
Director of Engineering Services

Engineering Services
P.0O.Box 9277 = Corpus Christi, Texas 78469-9277 « (361) 880-3500
N g

i




An area designated by a city within which certain public im|
a method by which money to pay for the public improvements comes from growth (the “increment”) of property val-
ues in the zone. This method is provided by the iaw of Texas and many other states. The theory is: construction of

Ihe Packery Bel

Packery Channel/TIF
Information Sheet

What is a Reinvestment Zone?

provements are pald for by “tax increment financing,”

8nt-Zone-ls-abetit-1;936-acresor adre Island Seawall.

PROJECT SCOPE~PRIMARY ELEMENTS

I 1. Permanently opening Packery Channel by dredging
- and- constructing jetties, with the following prelimi-
nary dimensions:
¢ 11 feet deep (7 feet deep west of Hwy 361 bridge)
* Jetties 1,400 feet In length from the Gulf shore
\ ‘2. Regular dredging. to maintain the channel, with the
/ dredged sand being deposited in front of the Padre
Island Seawall to restore and maintain the presently
eroding beach.
3. Park complex
¢ North side channel park complex
-parking for 200 cars
= ~volleyball courts
§ -protected kids play area and beach pavition, with
r , sh s, and concesst
¢ South side beach park between south fetty and
end of Padre Istand Seawall
-improved parking fot
~pedestrian beach area
-boardwalks providing access for wheelchairs and
chiid strollers
-elevated bathhouse and restrooms
-shade pavilions for plenicking
2 4. 8-12 foot wide walkway atop jettles from the vicinity
2 of the Highway 361 bridge to the end of the Jetties,
S providing easy access to water, including for those
with limited mobllity, and. providing public access for
fishing and sightseeing.
5. The channel will provide more than 7,200 linear feet
of fishing access without charge.
6. Beach access parking Jot on top of seawall (local pro-
Ject) .
7. Overall greater beach access

The ! profect scope . will be determined by the United
States Army Corps of Engineers.

Who will design and bulid the project? The U.S.
Army Corps of Engineers. (Depending on the final Corps
decision, some of the recreational features may be con-
structed by the City from the Tax Increment.)

What Is the cost of the planned improve-
ments? - The preliminary estimated cost of the federal
improvements is approximately $30,000,000. The
beach access parking 1ot on top of the seawall, a purely
locai profect, would cost another $750,000.

Tax Increment Financing Concept

Proparty Outaide
Yax orewswat Oiatrict

Property inside
Taz increment District

$0.062 rate

* Tax rais ln the wama within Tax inarament District sn outefde i etrict

* New growth valuns go Inte Tex incromant Fund

+ Tax increment Funds fram new arowth say bonds for public kngrrvamants

* Mase vahus is revenve CRy/County raceived prior ta creation of Tax ncrament District

Both Basa Valuw 8ad Hew Davetapiment Groseth are Luxed at the regulsr tax rate

Who will pay for the improvements? A $19.5
million share is to be paid by the Federal. Govem-
ment. A $10.5 million share Is to be paid locaily,
through tax increment financing. The $750,000 for
the parking lot on the seawall will aiso be paid locally
by tax increment financing.

Wil bonds be sold to pay the estimated o~
cal share? Yes. What will be the period of
time for paying the bonds? Twenty years or
less. .

Are revenues from the tax increment esth
mated to be sufficlent to pay the bonds?
Yes. Based on a report by Economics Research Asso-
clates, a national consulting firm specializing In rec
reational development forecasting, the tax Increment
generated will far exceed the amount needed to pay
the bonds.

Who will buy the bonds? The developers of pri-
vate lands adfacent to the Packery project. Thus, the
developer takes any risk on the bonds. Because the
developer will only be paid if private development in-
creases taxes sufficiently to pay off the bonds, the
private developer determines at the time it invests In
the bonds that its project Is economically viable.




What if the tax increment is insufficient to
pay off the bonds, can the City (and tax-
payers) be liable? No. State law provides: “Tax
increment bonds and notes are payable, as to both
principal and interest, solely fom the tax increment
fund established for the reinvestment zone." ™A tax
increment bond or note is not a general obligation of
the municipality issuing the bond or note. A tax -
crement bond or note does not give rise to a charge
against the general credit or taxing powers of the
municipality and is not payable except as provided by
this chapter. A tax increment bond or note issued
under this chapter must state the restrictions of this
subsecton on its face.” “A tax increment bond or note
may not be Included In any computation of the debt
of the Issuing municipality.” In addition, the bond
covenants will explicitly emphasize that bondholders
have no recourse other than the tax increment.

If the bonds were not pald, would it hurt
the City’s credit rating? No. The City’s finandal
advisors have advised the City that, because the
bonds are expressly payable only from the tax incre-
ment, Insufficiency of the tax increment would have
no effect on other City obligations.

What Is the Federal Government’s role? The
project was Included in Section 556 of the Water Re-
sources Development Act of 1999, passed by Con-
gress, It requires the U.S. Army Corps of Engineers
to determine if: (1) the project is environmentally ac-
ceptable, and (2) the project is technically sound, and
provided preliminary reconnalssance funding of sev-
eral hundred thousand dollars. For FY 2001, Con-
gress appropriated $1 million for review and design,
which is being done now by the Corps.

Are the estimated costs final? No. Final costs
will be determined by the Corps of Engineers study.

Who will determine if the project is techni-
cally sound? The U.S. Army Corps of Engineers. A
1999 study by WNaismith Engineering for Nueces
County concluded that the projedt was technically
sound, as did a peer review of study commissioned
by the Texas General Land Office. The Corps has
concluded the project is technically sound. However,
the project will also have to meet more stringent
Corps standards and will only proceed after being
found to meet these Corps standards.

Who will determine if the project is envi-
ronmentally acceptable? The U.S. Army Corps
of Englneers. The Naismith study concluded that the
profect is environmentally acceptable. Federal legk-
lation requires the Corps of Engineers to determine if
the profect Is environmentally acceptable. The Corps
has determined that an Environmental Impact State-
ment Is required. The project will only proceed if the
Corps determines it to be environmentally acceptable,
after concluslon of environmental studies.

Will the channe! require continual mainte-
nance? Yes. The General Land Office Peer Review
noted that the project requires a commitment “to a com
prehensive, flexible program of sand bypassing and main-
tenance dredgling (i.e., sand management) and creating
the appropriate financial mechanisms to fund it.*

What will it cost to maintain the channel? The
Natsmith study estimated $400,000 for annual dredging
and other costs associated with the channel, The $10.5
million estimated local share includes a $4 million reserve
fund. Long-term maintenance will be paid from eamings
of the reserve fund. The Corps of Engineers study wilt
determine if this amount is suffident. The final project
cost will include the amount concluded by the Corps of
Engineers.

What entities are participating in the tax h
crement zone? The City of Corpus Christi, Nueces
County, and the Nueces County Hospital District have
agreed to contribute 100% of their tax increment in the
zone. Del Mar Coliege has agreed to contribute part of its
tax increment. The Flour Bluff Independent School Dis-
trict and the Flour Bluff Fire District are not participating.
Consequently, they will recelve thelr full share of any in-
creased tax revenues from new development.

What if tax increment revenues are more than
needed to pay the bonds? Under State faw, the
zone terminates when the project costs and bonds have
been paid. The bonds will contain provisions permitting
early payment. Upon early payment, the zone can be
terminated. After project costs and bonds have been
paid, any money remaining in the tax increment fund is
paid to the participating entities in proportion to their
contribution.

Does the developer have to pay taxes on prop-
erty ha owns in the zone? Yes. The developer pays
taxes like all other taxpayers, both Inside and outside the
zone. Like other zone taxpayers, the developer’s taxes
on increased valuations go into the tax increment fund.

WIll the tax rate be higher for property In the
zone that elsewhere in the City? No. Thetax rate
will be the same in the zone as in other areas of the City.

Will other taxpayers have to bear the burden
of increased sarvices in the zone? Deveiopers
must pay costs of constructing water and sewer lines,
streets, and other infrastructure. Fire and police ser-
vices, and maintenance and operation of streets, utilities,
parks, code enforcement, and other routine city services
will be provided in the zone as in other areas of the City.
However, extra costs for these are anticipated to be ex-
ceeded by extra revenues generated within the zone,
such as sales taxes, and extra revenues generated out~
side the zone due to development within the zone.
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II a rl ENGINEERING GROUP
.‘ . 5656 South Staples, Suite 110 « Corpus Christi, Texas 78411 » Phone 361/992-2284 » Fax 361/992-2287

June 19, 2002

Department of The Army

Galveston District. Corps of Engineers
Attn: Environmental Section

P.O. Box 1229

Galveston, TX 77553-1229

RE: Draft Environmental Impact Statement (DEIS) for the North Padre Island Storm Damage
Reduction and Environmental Restoration Project (PL 106-53)

Dear Mr. Saunders,

We would like to request an electronic (CD) copy of the Draft Environmental Impact Statement (DEIS)
for the North Padre Island Storm Damage Reduction and Environmental Restoration Project (PL 106-53)
be sent to us at 5656 South Staples, Suite 110 Corpus Christi, TX 78411, If you have any questions,
please feel free to call me at (361) 992-2284. Thank you for your time.

Sincerely,
Bath Engineering Corporation

=i nwtm@ N
Kristin Tilton
Administrative Assistant

Bath & Associates, 3.4 de C V. » Bath Engineering Corparation
Corpus Christi, Texas ¢ £l Pas0, Texas # Cd. Juarez, C' i Maxict

|
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No response necessary. Compact disk sent.




RALPH R. WOOD (190} -4965)
MARSRALL BOYKIN [1t
ROBERT C. WOLTER®
STEWART N.RICE

JOHN D. BELL™

FREDERICK ). McCUTCHONS
PETER E. AVOTS

LUCINDA }. GARCIA-CASTILLO
ANNETTE L. CHEPEY

WooD, BOYKIN & WOLTER
A PROFESSIONAL CORPORATION
LAWYERS

615 NORTH UPPER BROADWAY, SUITE 1100
CORPUS CHRISTI, TEXAS 784770397

TELEPHONE: 361/888-9201
FACSIMILE: 361/888-8353
BOARD CERTIFIED-CIVIL TRIAL LAW
¥ BOARD CERTIFIED-COMMERCIAL
REAL ESTATE LAW
§ROARD CERTIFIED-LABOR & EMPLOYMENT LAW
TEXAS BOARD OF 1LEGAL SPECIALIZATION

July 16, 2002

Lloyd H. Saunders, Ph.D.

Galveston District, Corps Of Engineers
P.0O. Box 1229

Galveston, Texas 77553-1229

Re: Packery Channel Project in Corpus Christi, Texas

Dear Sirs:

I will not be able to attend your public hearing this Thursday in Corpus Christi due to a
teaching commitment at Texas A & M University-Corpus Christi, but I wanted to provide input
into your public comment process. The proposed project will have significant positive impact in
many different respects.

As to the environment, the project will improve circulation in the south end of Corpus
Christi Bay and the Padre Isles area. While the Laguna Madre prospers as a hyper saline
environment with limited circulation, the Packery Project will enhance water quality at the north
end of the Laguna Madre and the south portion of Corpus Christi Bay where the development of
the City of Corpus Christi urban area can have a possible negative impact.

As to public safety, the project will renourish the beach in front of the seawall on Padre
Island helping to stabilize that structure and maintain critical storm surge protection for the
residential development at the north end of Padre Island.

As to economics, the re-opening of Packery Channel and the stabilization of the public
beach at the seawall will have a positive impact on local property values and development. It also
will provide tremendous new recreation potential in this area.

In short, this is a “triple crown” project for the Corps of Engineers and 1 strongly support
its implementation. Thank you for your consideration.

Very truly yours,

/ P ('“A\ /2
/ JOhnM];ijg 0\\_ ,,,,,, e

-

FALNL7.02Corps of Engineers.doc
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Thank you for your comments.
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Texas Transportation Institute
The Texas A&M University System
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. College Station, TX 77843-3135
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Al [ stitute 979-845-5817

Fax: 979-862-2708
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July 16, 2002

Department of the Army

Galveston District, Corps of Engincers
P.O. Box 1229

Galveston, Texas 77553-1229

Dear Dr. Saunders,

We would like to request an electronic copy of the Draft Environmental Restoration Project (PL
106-53). Please send this copy to the following address:

David Bierling

Center For Ports and Waterways
Multimodal Freight Transportation Program
Texas Transportation Institute

MS 3135 TAMU

College Station, TX 77843-3135

David H. Bierling
Email: dhb@tamu.edu
Phone: (979) 862-2710

' Center for Ports and Waterways
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No response necessary. Compact disk sent.




JOHNNY [ FRENCH
4417 Carlton Street
& Corpus Christi, Texas
78415-5211
361-853-9331
jfranch@@stx.rr.com

July 17, 2002

District Engineer

U.S. Army Engineer District, Galveston
P.O. Box 1229

Galveston, Texas

77553-1229

Dear Sir:

| have read the North Padre Island Storm Damage Reduction and Environmental
Restoration Project, Nueces County, Texas, Draft Environmental Impact Statement
(DEIS) and wish to make the following comments about it.

GENERAL COMMENTS

The DEIS is extremely deficient in its description of the existing environment and of
project-induced impacts on southern Mustang Isiand. Readily obtainable information on
human fand use and the distribution of piping plovers north of Zahn Road on Mustang
Island appears to have been left out of the DEIS intentionaily. Documents that might
explain this omission have been requested under separate cover. The proposed action
also does not avoid impacts from dredging and filling to vegetated wetlands and piping
plover critical habitat to the extent practicable.

SPECIFIC COMMENTS

Section 1.2.2.5, MMPA, P. 1-12 — The DEIS states that dredged material from the
maintenance of the channel will be placed on City of Corpus Christi property south of
Packery Channel and northwest of SH 361. It is now understood that for various reasons
this proposed location might not be available for the MMPA. The DEIS should describe
these availability problems and propose alternative sites for the MMPA.

Section 1.2.6, Recreational Development, p. 1-13 - The DEIS states the City of Corpus
Christi has proposed recreational facilities in Reach 1 that would include parking lots,
access roads, a pavilion, and a boat ramp. Figure 4.11-1a (p.4-61) also shows an
Admin/Maintenance building, and appears to indicate all of these specific facilities would
be built north of the channel. These facilities would constitute induced developments
north of the proposed channel, and as such would encroach upon the Mollie Beattie
Habitat Community and the piping plover Critical Habitat with additional noise, waste
oils and fuels, trash, and increased human activity. The project should be redesigned to
minimize these adverse impacts by moving as much of these facilities as possible to the
south side of the channel. Furthermore, the proposed boat ramp in Reach 1 should be
eliminated because it would create congestion near a high current velocity zone caused
by the channel bottleneck beneath the SH 361 bridge, and, due to the limited sight
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B6-02

An alternative site has been selected, in consultation with appropriate
State and Federal resource agencies, and a 50-year lease has been
granted by the Port of Harlingen Authority. Complete details are in
Section 1.2 of the FEIS.

These facilities, although described in the FEIS, are not part of the
Federal Project and are not under the control of the USACE.
Additionally, these facilities, except the Administrative /Maintenance
Building are on the PAZ2 footprint and will not impact additional habitat.
The Administration Building is necessary, in part because of the City's
obligation to enforce the No-Wake Zone. The MBHC is west of SH361
and as such, includes part of Reach 2 but none of Reach 1. Critical
Habitat Unit TX-6 is entirely north of the proposed recreational facilities.
Additionally, any construction will require permits that will entail scrutiny
by all pertinent resource agencies. With implementation and
enforcement of the No-Wake Zone, there should be no navigational
hazard near the boat ramp in the Inner Basin.




distance created by the bridge, constitute a navigational hazard to vessels approaching
Reach 1 from the west.

The DEIS also mentions that the City has proposed additional boat ramps, parking
facilities, and restrooms in the vicinity of Causeway Area Access Point and Packery Point
Park. These facilities should be constructed as far as possible to the west in Reach 2 so
as to minimize impacts to the Mollie Beattie Habitat Community.

Section 3.4.5, Coastal Shore Areas/Beaches/Sand Dunes (including Channel Fill Sands) -
- The DEIS states the littoral drift along Mustang Isiand is from north to south. While
the net sediment transport may be from north to south, the direction of littoral drift is
seasonally variable, depending upon prevailing winds, and is probably northward most of
the year.

Section 3.6.2.2, Birds, p. 3-56 -~ The DEIS’ discussion of the piping plover is seriously
flawed by the lack of reference to key survey data associated with the Corps permits for
reopening Packery Channel and The Village. Even more significantly, there is no
reference to the Biological Opinion (BO) written about the reopening permit for the
Corps by the Fish and Wildlife Service (FWS). Worst of all, none of these three
documents is referenced in the Biological Assessment (BA) attached to the DEIS as
Appendix C. Failure to cite and use these references, all of which are in the Corps’ files,
does not comply with mandatory Endangered Species Act (ESA) consultation
requirements that the Corps use the best scientific information available, and is also a
violation of the National Environmental Policy Act (NEPA) Guidelines.

Section 3.11.3.1, Existing Land Use, p.3-105, and Figure 3.11-2, p 3-107 -- The DEIS
states: “In this section, land use is described for that portion of the study area that is
located on North Padre Island most relevant to the proposed Project (Figure 3.11-2). The
study area for this section addressing land use is defined as the area of North Padre Island
that is located within the City of Corpus Christi city limits, and is bounded by Packery
Channel (west of SH 361) and Zahn Road (east of SH 361) to the north and by the
Nueces-Kleberg County boundary to the south.” It should be noted, first of all, that the
geographic division between North Padre Island and Mustang Island in the project area
runs almost north to south through the middie of present-day Lake Padre, and not roughly
east to west along the proposed alignment of the channel in Reach 1 of the project. The
majority of the project’s direct construction impacts, as well as the area of greatest
concern for induced impacts to the piping plover’s Critical Habitat, being on southern
Mustang Island, the DEIS’ restriction of its study of existing land use to North Padre
Island is inexcusable. Among the salient land use features excluded from Figure 3.11-2
and this section are the Molilie Beattie Habitat Community, J.P. Luby Surf Park, Mustang
Island State Park, the piping plover Critical Habitat, petroleum developments, and county
and private properties between Zahn Road and the state park. The figure and this section
should be expanded northward to include these features in the study area, and the scope
of the DEIS sections which discuss project direct, cumulative and indirect impacts,
especially induced impacts, should be expanded accordingly.

Section 4.4, COASTAL COMMUNITY TYPES, pp. 4-25, et seq. - Table 4.4-lon p. 4-
26 indicates that a total of 2.3 acres of submerged aquatic vegetation (SAV), 0.2 acre of
low salt marsh, and 7.2 acres of high salt marsh would be destroyed by the placement of
dredged material in proposed Placement Areas 2 and 3. On p. 4-28, the section states that
in Reach | the proposed shoreline improvements and dredging of the Inner basin would
also remove SAV beds. On p. 4-31 it states that “construction activities associated with
the various proposed recreational development (e.g., parking areas, access roads, and boat
ramps)” would impact coastal wetlands. On p.4.32, it states a total of 11.1 acres of low
and high marsh communities would be negatively impacted by dredging and maintenance
material placement. Much, if not all, of the proposed impact to vegetated special aquatic
2
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The City has no specific designs for the Packery Point Park, located on
City property on the west side of the Channel across from the MBHC,
but proposes additional facilities during a second phase. The City and
the GLO have entered into a Memorandum of Understanding to address
concerns that the project might have some negative impacts on the
MBHC. The City and the GLO have agreed to establish a task force to
address issues related to impacts to MBHC. The City will undertake a
monitoring program (Appendix A); conduct mitigation, if determined
necessary by the GLO and task force; and resolve and significant
negative impacts caused by the project.

This correction will be included in the FEIS.

The results of these important references have been added to the FEIS
and the Revised BA, which was supplied to the FWS in January 2003.

It is technically correct that the “geographic division between North
Padre Island and Mustang Island in the project area runs almost north to
south through the middle of present-day Lake Padre, and not roughly
east to west along the proposed alignment of the channel in Reach 1 of
the project”, based on the historical and geological configuration of the
North Padre Island and Mustang Island shorelines. However, the
present day shoreline configuration has made the division between the
two islands rather ambiguous. Present day City maps do not delineate
the boundaries between the two islands based on their historical
boundaries, and residents of the City of Corpus Christi commonly refer
to all areas within the study area as North Padre Island. This comment
has been noted, but no revisions will be made to the document. The
Mollie Beattie Habitat Community boundary is now shown on Figure
3.11-2, and the Piping Plover Critical Habitat Units are now shown in
Figure 3.6-1. The City of Corpus Christi and Nueces County Parks and
Recreation were contacted for the boundaries of the J.P. Luby Surf
Park, but City and County staff were not aware of the boundaries. The
Mustang Island State Park, petroleum developments, county and private
properties between Zahn Road and the Mustang Island State Park are
north of the study area boundary and are not shown. It was judged that
the majority of the land use impacts associated with the proposed
project would not occur north of the study area boundary because very
little of the land directly north of the study area is developable. The land
directly north of the study area is mostly public land, and master plans
submitted to the City of Corpus Christi (for the Lake Padre development)
call for private development mainly in the Lake Padre area south of the
proposed Packery Channel. Consultation Number 2-11-92-F-024 (dated
August 1, 1994), provided by the USFWS — Ecological Services, Corpus
Christi to the USACE, Galveston District, on page 19, states that
“Having the channel open would be a major inducement for water-
related developments, but the Service envisions very little potential for



such development occurring outside the already heavily-impacted North
Padre Island area.” Because land use effects (either direct or
secondary) are unlikely to be significant north of the study area, the
Land Use Figure (Figure 3.11-2) and discussion of existing land use in
section 3.11.3.1 is appropriately focused on the study area as it has
been defined in this section.



sites is presumably avoidable. The DEIS should delineate the specific locations of these
impacts and, unless the Corps can clearly demonstrate there are no less damaging
alternatives to the losses of vegetation, relocate the project features responsible
(placement areas, parking lots, bulkheads, and channel/basin edges) so as to preserve
SAV and marsh habitat to the extent practicable.

Section 4.4.4, Coastal Shore Areas/Beaches/Sand Dunes (including Channel Fill Sands),
p. 4-33 - This section states that, based on preliminary location footprints of parking
lots, access roads, and buildings, secondary development by the City of Corpus Christi
may potentially impact 3.4 acres of primary/secondary dune complexes, 3.7 acres of
beach, and 0.3 acres of tidal flats. The DEIS should identify the specific locations of
these impacts and discuss less damaging alternative locations for the parking lots, roads
and buildings.

Section 4.5.1.3, Essential Fish Habitat, p.4-41 -- The section states the project as
proposed would bury 11.1 acres of estuarine marshes when the channel is dredged and
the bulkheads are backfilled. In accordance with the 404(b)(1) Guidelines and other
current state and federal agency guidelines, an individual permit applicant making a
similar proposal would be asked to move the dredging, bulkhead, and fill away from the
vegetated shoreline or clearly demonstrate there was no less damaging alternative. The
DEIS should treat the proposed action similarly.

Section 4.5.2, Wildlife Resources, p.4-42 -- The Section should discuss the secondary
impacts on wildlife resources of induced development north of the project area. Also,
although the section states the closest seabird rookery or colony is 4000 feet south of
Packery Channel and east of Park Road 22, and that all others are at least 2 miles from
Packery Channel, there is another rookery on DMPA 174, also known as Rawalt Island,
on the north side of Packery Channel and northeast of its junction with the GIWW. Not
used as a disposal area since the GIWW’s construction, Rawalt Island has numerous
small trees and brushy vegetation favored by roosting herons and egrets, and the exposed
mudflats on its southern and western sides are heavily-used seasonal loafing areas for
white pelicans. The shallow submerged flats and SUV between Rawalt Island and the
GIWW are also significant because they were the subject of a major restoration project
after the grounding of a barge there several years ago.

Section 4.6.2, Wildlife, pp. 4-43, et seq. - The section begins by stating that, with or
without the proposed project, potential commercial and residential development
occurring in the project area could have an impact on brown pelicans, other seabirds, and
sea turtles. The DEIS should identify where development with potential to impact these
species is expected to occur and attempt to quantify the impact, particularly if the project
has the potential to induce this development and/or accelerate its growth in areas north of
Packery Channel.

On p. 4-44, the section cites surveys done for piping and snowy plovers in association
with Corps-permitted activities for Commodore Cove II and Packery Channel Marina,
but it neglects to mention more intensive surveys done for permits issued for The Village
and for the reopening of Packery Channel. The section also neglects to mention piping
plover sightings reported by the FWS that resulted in the halting and subsequent
realignment of containment levee construction by a Corps contractor on GIWW DMPA
172 less than half a mile south of the GIWW-Packery Channel junction. The latter
incident became the cause for the contractor’s lawsuit for lost wages, and the subject
ultimately of his appeal to the Supreme Court of the United States (certiorari denied).
This neglected information should be included in the DEIS’ consideration of the existing
environment, project impacts, and cumulative impacts, as well as in the BA in Appendix
C.
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The channel alignment and PAs were deliberately selected and adjusted
to minimize impacts to coastal vegetation. The areas of impact can be
easily seen on Figures 3.4a-e and occur where the project footprint
overlaps the vegetation communities.

The parking lots sit, to the extent practicable, on other portions of the
project footprint to reduce additional impacts. There will be mitigation
for the dune complex, as identified in the City’'s GLO Dune Protection
Permit in Appendix C of the FEIS

As noted above, the channel alignment was adjusted to avoid vegetation
impacts, to the extent practicable. Mitigation for all seagrass impacts is
included in the City’s GLO permit, at a 3:1 ratio.

Please see response to Comment C7-06 relative to induced
development north of Packery Channel. The rookery on PA 174 will be
noted in the FEIS.

While development along the coast generally can have an impact on
coastal fauna, specific locations, where the development and, thus, the
impacts might occur, cannot be more tightly defined than it is in the
FEIS.

The surveys noted have been included in the FEIS and in the Revised
BA. The DEIS did not specifically discuss PA 172, except as part of the
2000-2001 piping plover survey, any more than it did other areas of
comparable distance from Packery Channel where no impacts are
expected. :




At the top of p. 4-45, the section refers to a November 26, 1997 letter from the Director
of the FWS to Senators Gramm and Hutchison and Congressman Ortiz acknowledging
that, “in consultation regarding a previous permit action for Packery Channel, [it was]
determined that the reopening of Packery Channel is unlikely to jeopardize the continued
existence of the piping plover.” As noted previously, the BO resulting from that
consultation itself is not mentioned by name in the text of the DEIS nor in the BA at
Appendix C. However, the November 26, 1997 letter, which is attached to the DEIS at
the beginning of Appendix D, indicates that the consultation over the permit included
consideration of the FWS” concerns that the reopening could accelerate secondary
development on the barrier island. Having written the original drafts of both the
November 26 letter and the BO to which it refers, 1 can assure you that the chief concern
was that the reopening not induce significant secondary development north of Zahn
Road, because I personally saw piping plovers along the gulf beach from there to the
bollards at the southern boundary of Mustang Istand State Park, and they were
consistently sighted there during the survey conducted by Paul Carangelo for the
permittees. These sightings are within the proposed boundaries of PA 4N, as well as the
Critical Habitat of the piping plover.

The section admits that the proposed action would cause the permanent loss of 6.2 acres
the Critical Habitat in Units TX-6 and TX-7, and “occasionally” impact an additional
24.6 acres of beach in TX-7 due to the placement of maintenance material. The section
attempts to disparage the importance of these proposed adverse modifications of the
Critical Habitat by citing the abundance of algal flats and sand flats in the adjacent
Critical Habitat arcas, and the heavy recreational and vehicular use of the beach areas in
the project portion of TX-7. It even goes so far as to argue that because of existing heavy
public use and development, the project area does not possess the constituent elements
for other than marginal piping plover use. Aside from this DEIS not being the proper
forum for a discussion of the merits of the beach’s Critical Habitat designation, the
section misses two significant points. The first is that, had its preparers considered the
BO and Mr. Carangelo’s survey information, they would know that despite the human
intrusion that specific beach nonetheless plays an important role as the local piping
plover population’s foraging and roosting habitat whenever winds and tides preclude
these activities on the flats in the washover pass complex and on the west side of the
barrier island. The beach is, in fact, that population’s refugium during winter storm
events. The second overlooked point is that the proposed project’s impacts and those
caused by the existing level of human use must be viewed cumulatively. The DEIS
should seek alternatives to reduce the potential not only for the project to affect the
Critical Habitat directly and indirectly, but also to avoid serious cumulative impacts to
that same Critical Habitat I recommend the elimination of as much initial and secondary
development as possible from the area north of Zahn Road. The DEIS should address an
alternative which would close the beach and adjacent washover areas to access to
vehicles between Zahn Road and Mustang Island State Park.

The section states on p. 4-45 that “Since all dredging of the proposed Packery Channel
will be preformed by cutterhead dredges, or hopper dredges with turtle-deflecting
dragheads, screens, and turtle observers, no impacts to sea turtles are anticipated from
dredging.” This section should be expanded to relate the circumstances of the 5 sea turtle
mortalities occurring this spring during a single 24-hour period during maintenance
dredging at the entrance channels to Port Mansfield and the Port of Brownsville. In light
of these events, you may want to reword the section’s quoted passage. The DEIS also is
silent on the issue of the impacts of the proposed use of the sand-bypass system on sea
turtles. The DEIS should discuss the use of this system in more detail, and include any
reports of its effects on sea turtles elsewhere.

Section 4.11.2, Tax Increment Finance District, p. 4-37 —~ The section states the City of
Corpus Christi plans to pay for its approximately $11.3 million cost share for the
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Reference to the 1993 BO and the piping plover surveys noted in it have
been added to the FEIS and the Revised BA. The quote from the BO is
correct and as noted in the response to C7-06, the BO, while discussing
the concerns mentioned here also noted that development to the north
was considered unlikely. The acreage on PA4N is included in the
impacts to Critical Habitat Unit TX-7 in the DEIS and the FEIS.
However, should PA4N be used, impacts to the beach would be
temporary and would replace erosion occurring there, thus aiding the
continued existence of that portion of TX-7.

The USACE concurs with the author's assessment of the “marginal use”
sentence and it has been deleted. Reference to the 1993 BO and the
piping plover surveys noted in it have been added to the EIS and the
BA. However, Mr. Carangelo’s survey was discussed in Shiner,
Moseley and Associates (1994), which was included in the DEIS, and,
therefore, was not completely excluded from the DEIS. An examination
of the figures from Mr. Carangelo’s and other surveys indicate that
piping plovers were found on the beach area included in PA4N, and thus
were included in the acreage of impacts to TX-7. However, none were
found where the permanent loss will occur from channel and jetty
construction. Therefore, we conclude, as did the 1993 BO for
essentially the same project, that the project will not threaten the
continued existence of the piping plover.

Hopper dredges will not be used for this project. With that change, the
statement is true.




proposed reopening project through use of TIF revenues, as well as for the costs of its
proposed associated recreational development. The section should include the cost
estimate for this recreational development.

Section 4.13, ANY IRREVERSABLE OR IRRETRIEVABLE COMMITMENT OF
RESOURCES INVOLVED IN THE IMPLEMENTATION OF THE RECOMMENDED
PLAN, p.4-70 - The section states: “Loss of piping plover critical habitat is offset by
creation and regular nourishment of enlarged beach habitat north and south of the jetties
in PAs 48 and 4N.” The section offers no proof that the PAs would be used by the piping
plovers after dredged material placement, much less during that placement, nor that the
species would tolerate the cumulative effects of that placement and of the other existing
and anticipated human uses of the beaches. [ recommend the statement be given support
for its claim or replaced with an admission that the future use of the sites of PAs by the
piping plover is in serious doubt. See comments above about removing all project
features and secondary developments from the area north of Zahn Road and closing the
beaches and washover areas to vehicular access between there and the southern border of
Mustang Island State Park.

Section 5.1.1, Assessment Methodology, p.5-1 -- The section on cumulative impacts

fails to include the maintenance of the GIWW, Padre Isles Development, and Lake Padre
among the list of existing and reasonably foreseeable future actions.

Section 5.4.3, Cultural/Socioeconomic Resources, p.5-17 -- The section states secondary
developments would occur with new channel development and maintenance of existing
channels, due in part to the increased transportation and safety aspects of the reviewed
projects, and that increased development of both North Padre and Mustang Islands is
anticipated as a result of improved access due to the improvements to the JFK Causeway,
but that the proposed Packery Channel Project would increase tourist and recreational
usage and commercial and residential development only on North Padre Island. This
begs the question: why would the proposed project, which also includes creation of new
recreational facilities, new access roads, development of a new channel, and maintenance
of an existing channel within and adjacent to southern Mustang Island, not also induce
secondary development on Mustang Island? The DEIS should be rewritten to address the
potential for inducing such secondary development on Mustang Island, and then to treat
the effects of such development as the NEPA and ESA require.

Section 9.4, PUBLIC VIEWS AND RESPONSES, p.9-2 -- This section summarizes the
concerns expressed by the public at the September 7, 2000 scoping meeting. As the
section correctly states, these included “increased development on the islands” (emphasis
added). The public wanted the DEIS to address the potential for and the effects of
increased development on both Mustang and North Padre Islands. The DEIS has
improperly narrowed its scope to but one island, and must now be revised to include the
other.

Appendix C, BA, Section 2.0, IMPACT ASSESSMENT FOR LISTED SPECIES, p C-11
-- The BA has determined that the proposed project would destroy 6.2 acres of the piping
plover’s Critical Habitat and adversely modify another 24.6 acres, yet has not called for
formal consultation as required by section 7(aX2) of the ESA. It furthermore dismisses
these losses as minor because there would be similar habitat remaining and the Critical
Habitat affected already has heavy recreational and vehicular use, and concludes these
losses would therefore not jeopardize the species” existence. However, as noted above,
the BA does not take into account piping plover surveys pertinent to the project site, refer
to the BO already written for an almost identical permitted project, nor consider the
cumulative effects of existing activities and induced development in the remainder of the
adjacent Critical Habitat. In short, the BA is deficient in factual basis and cannot support
its conclusions regarding the scopes of the project’s impact to this species and to its
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While the Recreational Development is noted in the FEIS, since much of
it is on the footprint of the Federal project, it is not part of the Federal
project and will proceed only with separate permits. Impacts and
benefits of the Recreational Development are, therefore, not included in
the FEIS.

We do not understand this comment. Beach nourishment is normally
requested and lauded. It was given serious consideration for North
Padre Island beaches for maintenance material from the GIWW through
the Laguna Madre by an Interagency Coordination Team that included
numerous State and Federal resource agencies. Concern that piping
plovers might not use the nourished beaches was never expressed.
Here, however, where there is a portion of Critical Habitat Unit TX-7 that
is rapidly eroding, this concern is raised. The USACE is not aware of
any studies, nor were any put forth during the preparation of the DEIS or
the comment period on the DEIS, which indicates that nourished
beaches do not recover the prey species used by piping plovers or other
shore birds. The DEIS clearly states that Critical Habitat in the channel
cut and under the jetties would be permanently lost but that the acreage
in PAs 4N and 4S would be only temporarily impacted by the
nourishment, versus the possibility of permanent loss from erosion.
While there was no Critical Habitat in 1993, there was a great deal of
discussion about piping plovers in the 1993 BO, but this concern was
not expressed.

The GIWW rarely requires maintaining near the JFK Causeway and the
two PAs nearest Packery Channel, PAs 174 and 175 have never been
used. Maintenance dredging has been removed from the permit for
Packery Channel, and the Padre Isles impacts and mitigation were
included in “other permitted activities” in the Cumulative Impacts
Section.

Please see the response to C7-06.

Please see the response to C7-06.

Formal Consultation has been initiated and a BO has been prepared by
the FWS and is appended to the FEIS.



Critical Habitat. The BA should be expanded to address the deficiencies and to provide
support for its conclusions regarding this species.

Appendix C, BA, Section 2.4.6, Effects of the Project, p.C-17 -~ This section, which
addresses project effects to the Kemp’s ridley sea turtle, anticipates no impacts to the
species from the proposed dredging of Packery Channel. It further states that lighting
and traffic from developments associated with the project could impact its nesting
activities, should they occur in the vicinity, and that its potential nesting habitat could be
removed by the proposed dredging. However, the section concludes that although
occasional individuals may be negatively impacted by this project, the continued
existence of this species is not likely to be jeopardized, nor is take, as defined under
Section 9 of the ESA, anticipated. The FWS has interpreted Section 9°s definition of take
to include actions which interfere with a listed species’ reproduction, so the section’s
statement regarding take is mistaken. As for not anticipating that the dredging would
impact the turtle, see comments above on Section 4.6.2. Similar comments can be made
about how the BA dismisses impacts to other sea turtle species. Likewise, the BA does
not consider effects of the sand-bypass system on all species of sea turtles.

Appendix C, BA, Presence in the Project Area, p. C-34 - This section of the BA omits
pertinent piping plover survey data, as noted above.

Appendix C, BA, Presence in the Project Area, p. C-46 - This section of the BA omits
well-documented reports of a recent manatee sighting in the intake canal of the Barney
Davis Power Plant, approximately 8 miles southwest of Packery Channel.

CONCLUSION

The DEIS has major blind spots in its handling of development on southern Mustang
Island, impacts to endangered species, and impacts to special aquatic sites. These are
issues usually handled routinely and skillfully when similar dredging and filling activities
are assessed by the professionals working for the Corps, leading one to suspect the initial
fruits of their labors have been subject to tampering. With proper attention to the areas of
concern described above, 1 believe the project and the DEIS can be modified to eliminate
most of the avoidable problems with both.

Sincerely,

A%
Johnny D. French

B6-22
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Comment Response

B6-22 Please see response to C7-21.

B6-23 The BA has been rewritten to include this important information and the
Revised BA was submitted to the FWS.

B6-24 The Revised BA included this information.




July 17, 2002

U.S. Army Corps of Engineers
Galveston District

P.O. Box 1229

Galveston, Texas 77553-1229

Attn: Lloyd H. Saunders, Ph.D.
Re: Comments on Draft Environmental Impact Statement
Dear Mr. Saunders:

On behalf of the Padre Island Business Association, we would like to thank the Corps of
Engineers for the opportunity to review the Draft Environmental Impact Statement (DEIS) for
North Padre Island Storm Damage reduction and Environmental Restoration Project and provide
public comment.

The Padre Island Business Association has actively followed the progression of this project for
many years and looks forward to secing the project brought to fruition. We were particularly
pleased to see in the DEIS that no significant environmental findings were found.

Area planners, engineers and environmental scientists have watched diligently over the years to
adequately plan this project so that impacts to the environmental would be minimized. It is our
strong belief from review of previous studies as well as the DEIS that there will be a net benefit
to the environment once construction activities are complete and the project is operational.

We encourage the Corps of Engineers and our local area project sponsor to proceed
expeditiously with this project and once again appreciate very much the opportunity to comment
on such an important public project.

Sincerely,

e
7t ?/{A//O«
Naomi (Corky) Harding

13962 Windjammer
Corpus Christi, TX 78418

B7-01




Comment Response

B7-01 Thank you for your comment




Gregory Boss

14328 Playa del Rey (361) 949-8673
Corpus Christi, Texas 78418 (866) 800-9355
July 17, 2002

RE: Support for opening Packery Channel, Padre Island, Texas

LLoyd H. Saunders, Ph.D.

Galveston District, Corps Of Engineers

P.O. Box 1229

Galveston, Texas 77553-1229

Dear Sir,

1 wish to voice my support for the opening of Packery Channel if executed in a safe and
effective way utilizing good engineering practices.

1 have had property with riparian rights fronting the channel since 1969 and have lived on
that property off and on since 1971.

Thank you for your consideration.
Sincerely,

Greg Bo

B8-01




Comment Response

B8-01 Thank you for your comments.



DEIS SOCIOECONOMIC RESOURCES DOCUMENTATION

This is about documentation and conclusions in the Socioeconomic Resources
section, 4.11.

Even an amateur like me can spot inflated claims and juggling with figures. An
example: Table 4.11-1, PROJECTED POPULATION EFFECTS, NUECES
COUNTY, TEXAS...It shows that with the Proposed Project, the population is
projected to increase from years 2003 — 2023 by 96,892 whereas with the No-
Action Alternate would increase by 91,707. The difference over 20 years is 5,185,
or 1.19 percent over the 442,045 projected by the Texas Water Development Board
This 1s negligible

Stated right under the table is this sentence: “Most of the increase in population
(over No-Action population estimates) would be concentrated on North Padre
Island near the proposed Project area.” This is all extrapolated guesswork. The
difference in the two projections is insignificant. The statement is full of air. It’s
Just a claim, which leads one to suspect the objectivity of the study.

One more example: Table 4.11-3: ADDITONAL ANNUAL PERSON-DAYS TO
NORTH PADRE ISLAND WITH PROPOSED PROJECT. It claims to show that
the Project would add 1,073,972 “person-days™ more to the 15,573,943 person-
days extrapolated to 2023 for the No Action Alternate. They say that this would
represent a 6.9 percent increase due to the Project.

But 859,651 of the additional 1,0073,972 “person-days”™ turns out to be a new
category of “overnight visitors” not mentioned in the No Alternate total.

At the top of page 4-55 the DEIS states: Recreation and tourism impacts were
developed by projecting visitor day rates discussed in the HSGA report; and using
population projections for the state provided by the TWDB. -

Is it not true that the HSGA report was paid for by the proponents of this project?
Has a quahfied neutral entity been engaged to evaluate the original study?

Frank Hankins 721 Crestview Drive. Corpus Christi, TX 78412 361-991-4637

/
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Comment

Response

B9-01

B9-02:

B9-03:

B9-04

Table 4.11-1 simply reports the projected increase in population, due to
the proposed project and secondary private development, that was
reported by the HSGA report and compares this increase against TWDB
projections for the baseline conditions for Nueces County. The reason
that the percentage difference over the no-action alternative is only 1.19
percent is because the increase in population is being compared to
baseline projections for the entire county. The TWDB does not provide
population projections (for comparison purposes) at the census tract
level, so this type of comparison was not possible.

Section 4.11.1 correctly states, “Most of this increase in population (over
No-Action population estimates) would be concentrated on North Padre
Island near the proposed Project area.” This is not guesswork, but is
based on research, observations made during a land use survey of the
area, a review of the HSGA report and other studies, and discussions
with the City of Corpus Christi City Manager and other City staff
regarding land development trends in the area. Section 4.11.4.3
(Private Development) provides a detailed explanation regarding where
private development would occur and why. Population would grow in
the area where this secondary private development would occur.

The over-night visitors provided in Table 4.11-3 and discussed in section
4.11-3 are a subset of the total annual person-days that are discussed in
section 3.11.2.2. This material came from the HSGA report, where a
slightly greater level of detail was provided for the impacts than for the
baseline. In the HSGA report, over-night visitors were identified
separately as a group in order to identify the average expenditures that
would be related to over-night visitors, as opposed to day-visitors and
other groups.

Most people are paid for their work. That does not necessarily detract
from either the value or the objectivity of that work. The HSGA report as
well as other data and documentation were utilized for the FEIS
analysis.




Department of Engineering Services

CORPUS CHRISTI

July 18, 2002

Colonel Leonard D, Waterworth

District Engincer

Department of the Army, Corps of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Subject: Draft Environmental Impact Statement (DEIS) for the North Padre Island Storm
Damage Reduction and Environmental Restoration Project (PL 106-53).

Dear Colonel Waterworth:

The Port of Corpus Christi Authority staff has the following comments on the subject hercin referred
to as the “Packery” project.

Page 5-6 paragraph at top.  Please correct the sentence as shown here by strikeout, “The proposed
route would beeome-the-designated-hazardous-materials-route-and-would-alse provide an alternative
for general traffic, including hurricane evacuation traffic from areas east of Corpus Christi bay,
independent of the Harbor Bridge and the Lift Bridge (Shiner, Moscley and Associates et-al 2001)”,

Page 1014, Also, correct the Bibliography as provided below to replace for the above-corrected
citation.

“Shiner, Moscley and Associates, Inc. 2001. Environmental assessment for the proposed Joe Fulton
International Trade Corridor from IH 37 to US 181, Nueces County, Texas. July.”

Pages 4-71, 4-75, 4-76 and 4-77. The PCCA supports using pre-qualified portions of the
proposed Corpus Christt Ship Channel Channel improvement Project (CCSCCIP) beneficial use
sites as mitigation sites for other regional economic development projects. We believe that is a smart
solution to several resource management problems associated with mitigation including, but not
limited to, mitigation site availability, and would integrate habitat impacts and impact compensation
with estuarine habitat needs. Nonetheless, the PCCA is the owner of the property upon which
mitigation by others, like that described 1n the Packery DEIS, could be conducted. Consequently,
the PCCA will neced to be contacted by any applicant, permittee, owner, or project sponsor that
proposes to use PCCA land and a lease and/or casement agreement obtained from the PCCA.

Section 4.15.5. The mitigative procedures and condition provided in the Packery DEIS appear
to be those coordinated for the CCSCCIP with the CCSCCIP Mitigation and Regulatory Agency
Coordination Team Workgroups. As such they are not directly applicable to the Packery project
since the non-federal sponsor referenced in the Packery procedures would be the City of Corpus
Christi but the non-federal sponsor for the CCSCCIP navigation project is the Port of Corpus Christi
Authority. In context of the mitigative procedures and conditions for the Packery project and the

Website: www.porfofcorpuschristi.com
222 Power Street Corpus Chiisti, TX 78401« PO, Box 1541 Corpus Chiisti, TX 78403 = TEL: 361-882.5633 = FAX- 361 881 5163

B10-01

B10-02

B10-03

B10-04




Comment Response

B10-01 The correction has been made.

B10-02 The correction has been made.

B10-03 The approved mitigation plan now includes enhancement of Shamrock
Island, rather than the BU sites for the CCSCCIP.

B10-04 The mitigation for this project has completely changed (see FEIS
Section 4.15)



Colonel Leonard D. Waterworth
July 18, 2002
page 2

potential use of PCCA land for mitigation, the PCCA must be included in this section as an
additional named party for all referenced consultation, coordination, surveys and reporting.

Also, since CCSCCIP is currently in the feasibility study phase and subject to authorization in the
Water Resources Development Act of 2002, T suggest that the Packery project identity the proposed
CCSCCIP beneficial use sites as possible mitigation site options that could be available during
construction.

Thank you for the opportunity to comment on the Packery DEIS.

Sincerely,

Faul D W;w@

Paul D. Carangelo REM, CESM, PWS

Cc: John LaRue
Frank Brogan
Greg Brubeck
David Krams
Lloyd Saunders, USACE Galveston

B10-05




Comment Response

B10-05 Please see response to B10-04.




Ronald T. Ruiter

Kathleen M. Ruiter
13914 Primavera Drive
Corpus Christi TX 78418

July 18, 2002

Dr. Lioyd H. Saunders, Ph.D.
Galveston District, Corps Of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Re: Packery Channel Project

Public Hearing
Dear Dr. Saunders
{ am unable to attend the public hearing this evening concerning the proposed Packery Channel Project
environmental impact so | am writing to register my support for the project. As a resident of Padre island |
believe that the potential benefits of opening the Packery Channel will positively and significantly affect the

environmental, public safety and economic aspects of life on The Island.

Your consideration of my support is appreciated.

~CWU
Tonald Ruiter

B11-01




Comment Response

B11-01 Thank you for your comment
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July 18, 2002

Mr. Lloyd H. Saunders, Ph.D.
Department of the Army

Galveston District, Corps of Engincers
P.O. Box 1229

Galveston, Texas 77553-1229

Re: Packery Channel

Dear Mr. Saunders:

As a resident of Padre Island since 1978, and a lifelong resident of Corpus Christi, I would like
to voice my support of the reopening of Packery Channel. Reopening Packery Channel would be
good for the environment, an ongoing source of fill material to protect the Padre Island scawall,
and a great recreational structure. It is my hope that reopening Packery Channel will enhance the
fish population and the development of other marine life. Please give every consideration to

reopening Packery Channel.

I appreciate the opportunity to comment on this public project. Please make my comments apart
of the public record.

Thank you so much for all the Army Corps of Engineers does for our State and Nation.

Regards,
e
/ «
&Q‘ \ AR

¥ John Trice

13706 Tajamar
Corpus Christi, Texas 78418
(361) 844-1032

B12-01




Comment Response

B12-01 Thank you for your comments




P.0.BOX 3512 Conpus Christi,

July 18, 2002

District Engineer

U.S. Army COE, Galveston
P.O. Box 1229

Galveston, TX

77553-1229

Dear Sir:

\,
The Coastal Bend Environmental Coalition (representing 2500 members) has \\\
studied the North Padre Storm Damage Reduction and Environmental Restoration ™
Project, Nueces County, Texas, Draft Environmental Impact Statement (DEIS) and
is making the following comments which are attached in writing.

In general, we believe that the DEIS is deficient in several aspects which are listed in
the enclosure. We have requested documents under the Freedom of Information
Act and after those documents are received we will comment further.

We continue to believe that the proposed project is unnecessary, frivolous and may
well pose a danger to this community. The project was begun as an economic
development scheme and because the original developer has withdrawn, the original
promises made to the public concerning costs to the citizens are no longer
applicable. For this and environmental reasons, we ask that the project plans be
discontinued.

Since% | C é;{ // 5;17,%»\

Patricia H. Suter, President
Chairman, Coastal Bend Sierra Club

CORPUS CHRISTI RECYCLING MATN GROUP, SINTON
COASTAL BEND STERRA CLUB - COASTAL BEND AUDUBON SOCTETY - OPUS
AUDUBON OUTDOOR CLUB - EARTH SAVE

COASTAL BEND ENVIRONMENTAL COALITION

B13-01




Comment
B13-01

Response
The Project was authorized by Congress in Section 556 of the Water

Resources Development Act (WRDA) of 1999 as a storm damage
reduction and environmental restoration project. The Corps was
directed to construct the project if it were found to be technically sound
and environmentally acceptable.




COMMENTS BY THE COASTAL BEND ENVIRONMENTAL COALITION ON
THE DRAFT ENVIRONMENTAL IMPACT STATEMENT ON THE PACKERY
CHANNEL PROJECT

1. What will be the effects of a hurricane surge on the Corpus Christi Naval Air
Station? What will be the effect on evacuation of persons from Mustang and Padre
Island in a hurricane (level 3,4, Or 5) if this hurricane strikes straight on, north or
south of the pass? The University of Texas did a study on this issne and we do not
find the reference to the study in the DEIS,

2. What will be the amount of siltation in the GIWW as a result of the opening of
the channel? This issue was brought up in the mid 1980s in reference to the Lake
Padre project which proposed a similar channel and the engineer of record did not
feel that this is a problem. We understand the TXDOT is concerned. We request
that this issue be studied and appropriate material distributed to interested parties.

3. We are very concerned about the Tax Increment Finance District #2 (TIF). The
public was told in 2001 before a vote to accept this TIF that the city’s share of the
$30 million cost of the project would be funded by increases in the taxes within the
district and that the developer would buy the bonds. The developer has withdrawn.
Now the citizens are told that the monies for the project would come from bonds
sold in three yearly increments and the interest would be paid by the increased taxes
from development. But there are no plans for any development at this time. The
figures given by proponents are all “pie-in-the-sky” and wishful thinking. The
public was told that NO tax money would be used to pay interest on the bonds as
the city would not insure them. They depended on the developer to assume the risk.
Now it seems that the citizens would have to accept an unfinished project or pay
additional costs if the development does not come. DEIS p. 1-13;4-57

The citizens were also told in 2001 prior to the vote that the city’s share of the cost
would cover maintenance of the channel and amenities. Now we are told that
amenities will have to wait until Phase 2 and that the city will have to go back to the
federal or state government for another grant to construct the promised facilities.
This could well be some 15 to 18 years down the road. In the meantime we will have
a hole and two very expensive fishing piers. DEIS p. 66,68,69

4. Qur consultants have calculated that the amount of dredged material is
significantly more than what is quoted in the DEIS and than annual maintenance
will be necessary. See enclosed calculation 1.

We are very concerned about the placement of any material not suitable for the
beach. We have requested material under FOIA and will comment further after

that material is received.

5. Several of our members have expressed concern about opening a channel so close

B13-02

B13-03

B13-04

B13-05

B13-06




Comment
B13-02

B13-03

B13-04

B13-05

Response
Surge was evaluated by URS (URS, 2002) for several scenarios,

including the 10-year recurrence storm, the 50-year recurrence storm, a
high-flow storm, and low-flow summer condition. The model used was
the one-dimensional HEC-RAS model, which was calibrated to the data
from the two-dimensional model used by Brown and Militello (1997).
Data for the 10-year storm and the 50-year storm were taken from a
flood insurance study for Nueces County by FEMA (FEMA, 1992) and
data for the other two were from typical summer low-flow conditions and
a tropical storm of unknown recurrence from Brown and Militello (1997).
Results included the water surface and average channel velocity at
numerous locations along Packery Channel. Data from near the
intersection of Packery Channel and the GIWW (Station 12+58, see
Figure 1-3 of the EIS) are as follows: summer low-flow, water surface =
0.11, velocity = 0.08 fps; 10-year storm, water surface = 2.2’, velocity =
0.31 fps; 50-year storm, surface 8.32', velocity, 0.08 fps; high-flow
storm, water surface = 2.1°, velocity, 0.22 fps. The counter-intuitive
velocity results for the 10-year and 50-year storms is because the island
is overtopped and the channel is just a deeper part of the island and is
no longer a significant conduit. Thus, when significant flow occurs, the
channel makes little difference. Likewise, when the channel is acting as
a conduit, when the flow opens out into the large Upper Laguna Madre,
the effect of the channel is reduced to non-significance. The results of
the evaluation are that the opening of Packery Channel will have little
effect near Packery Channel and essentially none outside the immediate
Packery Channel area, including the NAS.

The GIWW at the intersection with Packery Channel is almost never
maintained, being an area of natural scour. Most of the material trapped
in the channel will be sand in Reach 1, which will be placed on the
beach. Since modeling has shown that velocities in the channel would
not be high, only minimal amounts of soft material should be transported
to the GIWW. Fine-grained maintenance material from all of Reach 2 is
only expected to be 3,000 cy per year and require five years before
enough material accumulates to require maintenance.

While included in the DEIS as background information, Non-Federal
sponsor financing is not part of the NEPA process. Should problems
arise with the Tax Incremental Financing (TIF), the City is still obligated
to its share of the cost for the project and for maintaining the channel.
Bonds will be sold by the North Padre Island Development Corporation,
a creation of the City of Corpus Christi, and will be backed solely by the
tax increment generated by the TIF zone. No guarantees from the City
or use of City tax dollars are included in the plan.

We have reviewed the calculations provided and do not agree with
them. There is no statement of your assumptions concerning the rate of
shoaling, and we do not agree with the quantities you project. The
quantities used in the URS work were generated from modeling studies




B13-06

utilizing existing data sets, and assumptions based on historic dredging
records in the general project vicinity. Additional information on
maintenance quantities can be found in response B13-16, below. As
documented in the DEIS, only beach quality sand will be placed on the
beach.

The U.S. Coast Guard along with the U.S. Customs Service and other
elements of the newly created Department of Homeland Security, as
well as State and local law enforcement agencies, will have the
responsibility for any security issues related to this project, as well as
the Texas coastline in general. We have received no comments from
the Naval Air Station.




to the Naval Air Station as this would make it much easier for a small boat to deliver
terrorists to that site. Who will monitor boat activity in the channel and be
responsible for this kind of activity?

6. In the portion of the channel in Reach 2, the increased boat traffic projected in
the area of the Mollie Beattie Refuge is of great concern from both a pellution and
other types of disturbance. Again, who is to monitor this activity and be responsible
for minimizing impact? What about submerged grasses in this area? We request
documentation on any decision that assumes the damage to be minimal or
acceptable.

7. We did not find mention of the endangered turtles. This year some 36 nests have
been found on Mustang and Padre Islands. Turtles do occur in Corpus Christi Bay
and this channel would give them another route to use. What provisions will be
made to avoid impacting them? We understand that the Corps has a limit of 5
incidental kills in the Mansfield Channel. What would the corresponding number
be at Packery Channel and will this negatively impact the turtle population? The
nesting season runs from March through August and we suggest that no dredging
be done during these months at the very least. See also piping plover problems in
DEIS p. C-32

8. We continue to believe that the proposed jetties are too short for safety and that
the angle of the jetties to the Gulf is wrong. If we are right, who is liable for
accidents which result from these deficiencies? Who owns the channel when it is
dug? It was these issues which caused Westinghouse NOT to dig the channel when
they owned the area now called Lake Padre. It was NOT the cost but the liability.
We would like to see documentation to verify your position.

9. It is mentioned that the city of Corpus Christi would provide a sand transport
system to move excess sand from north of the jetties to the south. How much of the
public beach would be used for this purpose? How noisy would the machinery be?
Where exactly would the sand be placed at the terminus of the pipe and who weuld
be responsible for spreading this sand?

In the mid 1980s a sand bypass system was discussed for the Lake Padre project and
at that time two sites in Florida were cited as examples. As far as we know today,
none of these are operating at the present time. The reason given is that they are
too expensive and too inefficient. Please include a report on these , or operating
systems, in your final report. The cost of such a system should be given as the
public will be asked to pay for this through the city.

10. In 1995 and 1997, the City of Corpus Christi requested bills in the state
legislature to remove the area in front of the seawall from the Jjurisdiction of the
Texas Open Beaches Law. For this to happen, the City agreed to build a 'parkinf lot
and numerous amenities on property immediately north of the Holiday Inn. This

RIS
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B13-07

B13-08

B13-09

B13-10

B13-11

It is noted in the DEIS that the City will have full-time Park Police in the
area to enforce the No-Wake Zone, a condition that does not exist at
present. All seagrass and other impacts have been presented in the
DEIS and State and Federal agency personnel have confirmed the
location of SAV beds. The channel location was moved to the extent
practical to reduce impacts to SAV.

The non-jeopardy Biological Opinion (BO) from the FWS and a
concurrence finding from the NMFS are attached in Appendix C. Since
hopper dredges will not be used, no impacts to turtles from construction
or maintenance dredging are expected. The take number mentioned
applies to hopper dredge use and includes the entire Texas coastline. A
take statement was not included in the DEIS since only NMFS and FWS
can make those determinations. The BO includes an incidental take
statement.

A new engineering study was conducted for the USACE by URS. It
used newly-generated wind and wave data, and did not rely on earlier
studies, to insure independence. The jetty design was based on this
study. However, in essence the results of the URS study did verify the
findings of earlier engineering studies. The waters in and around the
project will be open waters of the United States and the State of Texas,
similar to the waters around other passes to the Gulf such as Port
Aransas and Port Mansfield. As such, the waters will be subject to the
same Federal and State laws.

The PAs (4N and 4S) that would receive the material from the sand
bypass system are shown on Figure 1-2 of the EIS, which shows the
area extent of possible placement. PA 4N will not be used during
construction and maintenance is expected to occur only every other
year, using either PA 4N or PA 4S, not both. In addition, the expected
amount of material will not use the full extent of either PA 4N or PA 4S.
PA 4N has been reduced in size, based on FWS recommendation that
maintenance material not be placed within 1,000 feet of Newport Pass.
A sand by-pass system is basically a small dredge that moves material
from one side of the jetties, through, a buried pipeline, to the other side
of the jetties to counteract scour. Final details have not been worked
out, since that would occur in final engineering design, but would be the
City’s responsibility as part of maintenance.

The State Legislature passed bills in 1995 and 1997 establishing the
private property line as the toe of the seawall. As part of these bills, a
300 linear foot strip of property behind the seawall was required to be
given to the City of Corpus Christi by the private property owners. This
was done. The seawall has a pedestrian easement on it as required by
State statutes. Public rights to the beach extend from the toe of the
seawall east. The seawall itself is open to the public by the easement
referenced above. The City must comply with the Texas Open Beaches
Act in regard to vehicular access to the beach. The paving of the




parking lot is included in the TIF zone, but is not part of the Federal
project. To the greatest extent possible, access is being provided to
virtually every aspect of the Federal project. For example, handicapped
access is being provided on the jetties.




facility was included in the propaganda presented to the public in 2001 prior to the
vote for the TIF. It is NOT included in the current plans. What provisions have
been made to comply with the American Disabilities Act? How will the public
access the newly created beach? What rights will be public have to the seawall?
The Open Beaches Act allows the public use of land 200 feet landward of mean high
tide. Will the new beach be wider than that? If so, what are the public rights? Will
cars be allowed on the beach? See enclosures II.

11. What happens if there are cost overruns? Where is the money to come from?

12. It is our understanding that the Texas General Land Office agreed under
pressure to the destruction of some critical dunes resulting from the moving of the
channel from it original position on the promise that the city would restore the
dunes after construction. Dune restoration is not easy to do and city does not have a
good record in this regard. We request documentation of methods and timing on
the dune restoration or other mitigation for the loss of these critical dunes.

DEIS p. 1-14; 6-1; 6-3

13. The March 2002 issue of the National Geographic magazine had an article in
their EARTH PULSE section commenting on the importance of Mustang and Padre
Islands for the protection of wildlife and people. They emphasize the importance of
the sand dunes in this regard. Cautting a channel decreases this protection. Please
document any comments on the decrease in hurricane protection on the mainland
which will occur if this channel is dug. In the present condition, any storm expends
a lot of its energy in opening of the washover channels during the storm surge.

14. We note that the Corps plans to dig a channel for the purpose of placing sand
in front of the seawall on Padre Island and not for the purpose of navigation and
recreation. However, you will be creating an “attractive nuisance” and the channel
will be utilized extensively by the public. The original purpose of the beach re-
nourishment was for economic development in that area. Because the developer has
withdrawn his original $677 million plans, does this not change the picture? In the
Rivers and Harbors Act of 1899, the Corps is supposed to dredge channels for the
purpose of navigation and environmental enhance. The DEIS says that any
environmental aspects are minimal at best. It seems to us that the Corps is not
acting in the meaning of the original purpose. Re-nourishment of beaches is not
been shown to have any lasting effect and channels with jetties have shown to cause
erosion of beaches on either side of the area. Conrment on the probable erosion of
Mustang Island near the mid-point and of Padre Island in Kleberg County as a
result of the jetties extending into the Gulf.. We request documentation for your
opinion on this issue. DEIS p. 2-9

B13-12

B13-13

B13-14

B13-15




Comment

Response

B13-12

B13-13

B13-14

B13-15

Responsibility for cost overruns on a Federal project are controlled by
the Federal authorization, Federal law, and a project cooperation
agreement between the Corps and the project sponsor.

The City’s Dune Protection Permit from the GLO is included in Appendix
C

A careful examination of Figure 3.4-2D will show that the channel
location falls almost entirely between the dunes and is located largely in
the natural swale that now exists. This swale is the location of the
wash-over pass that has occasionally opened during the 20™ century,
and currently has a road down it. Therefore, the channel will remove
only a small portion of the dune system (1.5 acres).

The DEIS states in Section 1.0 the purpose of the project as directed by
Congress.

There is no reference on p. 2-9 to erosion near the midpoint of Mustang
Island or of Padre Island in Kleberg County. However, as an
examination of aerial photographs of Mansfield Pass and Aransas Pass
will show, erosion occurs near the jetties. This is why a sand-bypass
system has been included for the Packery Channel project.




RE: Packery DEIS

The volume (cy) of sedimentation per reach is not specifically provided.
The frequency of maintenance dredging {s not specifically described.

However.... .
Pg 1-7. Estimated 50-year maintenece volume is 11,057,500 cy (or 221,150 cy per year)

Page 1-7. The greater volume of maintenance dredging will occur in the reach from the Gulf into the
inlet (Reach 1) from STA 168+00 to 198+00 (or about 3000 ft), and it will be 70 % of annual.

221,150 cy per year X .70 = 154,000 cy
Original channel to be dredged to —12 +2 +2 = -16 feet MLT
With 5 feet of sedimentation = - 11 ft MLT channel

Assuming 3000" (Reach 1) X 120” (bottom width) X 5 ft sedimentation/ 2763 = 66,000 cy
Divide 11,057,500 cy by 66,000 cy = 168 cycles in 50 years or 3 maintenance cycles a year to
keep it between —16 to —11 ft MLT.

With 10 feet sedimentation = - 6 ft MLT Channel ( = essentially non-navigable for model
vessel)

Assuming 3000” X 120” (bottom width) X 10ft sedimentation/ 27ft3 = 133,333 ¢y
Divide 11,057,500 cy by 133,333cy =83 cycles in 50 years or 1.7 eycles per year to keep
between —16 and 6 feet MLT

Running the calculation backward:

I 154,000 cy year (221,150 cy per year X .70 = 154,000 cy)

Then 154,000 X 27 = 4,158,000/(120X3000) = 1 1.55 feet sedimentation per year = - 4.45 MLT
channel in one year (non-navigable for unknown part of year).

Note: Page 1-12 It is e;(mated that annual channel maintenance and sand bypdss will provide over
200,000 cy gf sqnd each year for beach replenishment. (That means expecting annual maintenance)

B13-16




Comment
B13-16

Response
Section 1.2.2 in the DEIS failed to mention that the 11,057,500 cy of

maintenance material includes an estimated 7,997,500 cy from the sand
bypass system. Therefore the maintenance material from Reach 1 is
estimated to be 58,200 cy per (although maintenance is only expected
every other year), calculated as 221,150 cy/yr total — 159,950 cy/yr
(sand bypass) — 3,000 cy/yr (Reach 2). Seventy percent of 58,200 cy =
40,740 cy = 1,099,980 cu ft. Station 168+00 to station 198+00 is 3,000
feet long by 122 feet wide or 366,00 sq ft. Therefore, there would be
1,099,980/366,000 = 3.0 ft of accumulation per year. With maintenance
dredging every other year, the channel would shoal to roughly —10’
MLLW before maintenance.




74(R) SB 1688 Enrolled version - Bill Text E & b

S.B. No. 1688
AN ACT
relating to the establishment of the line of vegetation along the
Gulf of Mexico where a natural vegetation line does not exist.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 61.017, Natural Resources Code, is
amended by adding Subsection (c) to read as follows:

(c) (1) In an area of public beach where a seawall structure
constructeq";nvlts entlrety as_a ucture of one design
before 1970 and continuocusly malntalned with a helghgmggApot less
than 11‘ the natural line of
vegetatlon for a dlstance neot
4,500 feet, the line of veg
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1-13 to D@gembe; 31, 193%6:

1-14 (A} a perpetual easement has been granted in
1-15 favor of the public affordlng pedestrian, noncommercial use along
1-16 and cver the tire length of the seawall and adjacent sldewalg“py
1-17 the general public;

1-18 (B) fee title to the surface estate to an area
1-19 for public parking and other public uses adjacent to the seawall
1-20 has ! been”conveyed to and _accepted by a public entity, which area

1-22 for each 15 llnear feet of the seawall ;s,}pg@ﬁedmﬂgﬁggn th@
1-23 cgnper,one”thlgd of the length of the seawall, and has frontage on
2-1 the seawall for at least 300 linear feet; and

(C) _permanent roadway easements exist within
1,000 feet of each ¢ of the seawall affording vehicular access

1

i

from the nearest public road to the beach.
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(2) A line of vegetation established as_described in
s_subsection shall be_ the landward boundary of the _public beach
and of the public easement for all purposes. Fee title to all
submerged land as described in this code.
of Texas.

SECTION 2. The change in law made by Subsection (c), Section
61.017, Natural Resources Code, as added by this Act, establishes
-12 the landward boundary of the public beach and of the public
~13 easement in any instance in which the circumstances described in
Subsection (¢), Section 61.017, Natural Resources Code, as added by

=15 this Act, including the dedication of the public easement and the
~16 conveyance of the public parking and use area, are completed prior
-17 to December 31, 1996. Any court judgment in effect prior to the
-18 effective date of this Act regarding circumstances described in
2-19 Subsection (c), Section 61.017, Natural Resources Code, as added by
2-20 this Act, is modified by that section to the extent that the
2-21 Jjudgment is in conflict with that section.
2-22 SECTION 3. This Act takes effect September 1, 1995.
2-23 SECTION 4. The importance of this legislation and the
2-24 crowded condition of the calendars in both houses create an
2-25 emergency and an imperative public necessity that the

3-1 constitutional rule requiring bills to be read on three several

3-2 days in each house be suspended, and this rule is hereby suspended.
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http://tis/cgi-bin/tlis/viewtext.cmd?LEG=74& SESS=R&CHAMBER=S&BILLTYPE=B&...
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OOO feet nor greater than
S_a. ong the seaward side of the
seawall for the distance marked by the seawall provided that prior
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/5(R) HB 2847 Enrolled version - Bill Text “J’I b Page 1 of 1
14947
1-1 AN ACT
1-2 relating to the line of vegetation in an area of public beach near
1-3 certain seawalls.
1-4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
1-5 SECTION 1. Section 61.017(c¢) (1), Natural Resources Code, is
1-6 amended to read as follows:
1-7 (c} (1) 1In an area of public beach where a seawall structure
1-8 constructed in its entirety as a single structure of one design
1-9 before 1970 and continuously maintained with a height of not less v
5 1-10 than 11 feet above mean low tide interrupts the natural line of
1-11 vegetation for a distance not less than 4,000 feet nor greater than
1-12 4,500 feet, the line of vegetation is along the seaward side of the
1-13 seawall for the distance marked by the seawall, provided that prior
1-14 to September 2, 1997 (Regember 31 ..10007: L
1-15 (A) a perpetual easement has been granted in -
1-16 favor of the public affording pedestrian, noncommercial use along
1-17 and over the entire length of the seawall and adjacent sidewalk by
1-18 the general public;
1-19 (B) fee title to the surface estate to an area
1-20 for public parking and other public uses adjacent to the seawall
1-21 has been conveyed to and accepted by a public entity, which area
: 1-22 contains sufficient acreage to provide at least one parking space E
! 1-23 for each 15 linear feet of the seawall, is located within the
1-24 center one-third of the length of the seawall or not farther than
2-1 300 feet from that center one-third, and has frontage on the
2-2 seawall for at least 300 linear feet; and
2-3 {C) permanent roadway easements exist within
2-4 1,000 feet of each end of the seawall affording vehicular access
2-5 from the nearest public road to the beach.
2-6 SECTION 2. Any court judgment in effect on the effective
2-7 date of this Act regarding circumstances described by Section
2-8 61.017(c) (1}, Natural Resources Code, as amended by this Act, is
2-9 modified by that section, as amended, to the extent that the
2-10 judgment is in conflict with that section.
2-11 SECTION 3. This Act takes effect September 1, 1997.
2-12 SECTION 4. The importance of this legislation and the
2-13 crowded condition of the calendars in both houses create an
2~-14 emergency and an imperative public necessity that the
2-15 constitutional rule requiring bills to be read on three several
2-16 days in each house be suspended, and this rule is hereby suspended.

President of the Senate Speaker of the House
I certify that H.B. No. 2847 was passed by the House on April
25, 1997, by a non-record vote.

Chief Clerk of the House
I certify that H.B. No. 2847 was passed by the Senate on May
12, 1997, by a viva-voce vote.

Secretary of the Senate

APPROVED:

iy

Governor

et
http:/tlis/cgi-bin/tlis/viewtext.emd?LEG=75& SESS=R&CHAMBER=H&BILLTYPE=B...  6/24/2002
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AN ACT
relating to artificial processes affecting ownership of coastal
public land.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 33, Natural Resources Code,
is emended by adding Section 33.136 to read as follows:

Sec. 33.136. PROPERTY RIGHTS: PRESERVATION OF LITTORAL
ithstanding any law to the contrary, a person may
_on the publ beach, as defined in Section
61 001( ). Texas Natural Reso urc C an_action relating to
erosion response that will cause or contribute to shoreline
alteration before the person has conducted and filed a cosstad
boundary survey in the same manner as the survey of public land
required by Chapter 21 and any applicable rule of the commissioner.
On filing of the survey, the shoreline depicted—on—the survey is a
fixed line for the purpose of locating a shoreline boundary,
subject to erosion landward of that line. A coastal boundary
survey conducted under this section may not be filed until the
commissioner gives notice of approval under Subsection (c).

(b) _The survey must contain the following statement:
"NOTICE: This survey was performed in accordance with Section
33.136, Natural Resources Code, for the purpose of evidencing the
location of the shoreline in the area depicted in this survey as
that shoreline existed before commencement of erosion response
activity on the public beach, as required by Chapter 33, Natural
Resources Code. The line depicted on this survey fixes the
shoreline for the purpose of locating a shoreline boundary, subiject
to erosion landward as_provided by Section 33.136, Natural
_Code, "

Within 30 days after the date the commissioner approves
boundary survey xing the location of the shoreline
under s _section, the ¢ ssioner shall provide notice of the
commissioner's action by:

(1) _publication in the Texas Register;

{2) publication for two consecutive weeks in a
newspaper of general circulation in_the county or counties in which
the land is located:; and

(3) __filing a copy of the commissioner's decision in
the archives and records division of the land office.

A person who clalmg title to land as a result of
accretion, reliction, or avulsion on the public beach in an _area
where the shoreline was or may have been changed by an action
relating to erosion response must, in order to prevail in the
claim, prove that:

(1) __a change in the shoreline has occurred;

(2) the chanqe did not occur as a result of the

actlon of any qrantee, assxggee, llcensee, or person authorlzed by
the claimant to use the claimant's land, or an erosion response
activity; and

(3) _the claimant is entitled to benefit from the

change.
{e) An upland owner who, because of erosion activity

undertaken by the commissioner, ceases to hold title to land that
7)tered by the erosion response

possessed by that owne' before the date the er051on response
activity commenced, including rights of ingress, egress, boating,
bathing, i hgng

{£) this section, "erosion response” means an action

Page 1 of 2

6/19/2002




/5(R) SB 1050 Enrolled version - Bill Text Page 2 of 2

3-12 intended to address
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3-13 erosion, or maintain or enhance beach stability or width. The term
3-14 includes:

3-15 —.beach nourishment;

3-16 sediment management;

3-17 eneficial use of dredged material;

3-18 struction of breakwaters;

3-19 {2) _dune creation or énhancement; and

3-20 (6}  revegetation.

3-21 SECTION 2. This Act takes effect September 1, 1997, and
3-22 applies only to an erosion response action initiated on or after
3-23 that date.

3-24 SECTION 3. The importance of this legislation and the

3-25 crowded condition of the calendars in both houses create an

4-1 emergency and an imperative public necessity that the

4-2 constitutional rule requiring bills to be read on three several

4-3 days in each house be suspended, and this rule is hereby suspended.

President of the Senate Speaker of the House -
I hereby certify that S.B. No. 1050 passed the Senate on
April 30, 1397, by a viva-voce vote.

I hereby certify that S.B. No. 1050 passed the House on
May 21, 1997, by a non-record vote.

" Chief Clerk of the House
Approved:

Date N

—
Governor

http://ﬂis/cgi~bin/tlis/viewtext‘cmd?LEGxB&SESS=R&CHAMBER*S&BILL'I‘YPE:B&.,.
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Rick and Regina Guerra
145306 Villa Maria Isabel
Corpus Christi, Tx. 78418

Questions for USACE concerning the DEIS of the locally known Packery Channel
Project Public Hearing July 18, 2002.

1. Requesting of modeling to identify, quantify, and qualify the storm damage .y
(including flooding) by all levels (including but not limited to hurricane ' @5 sord
_ categories) of storms due to surges, wind, and all other environmental sources on
~ 27 my property/neighborhood with and without the existence of the opening of
Packery Channel to the Gulf of Mexico, including storm surges and winds which

N ETE6Fre3ORtirs & directly “hit”> Packery Channel, hit directly North, and hit directly South of

WEST
SH2G
TERNGE

Packery Channel. Requesting solutions and the inclusion of the solutions in the
EIS preventing the damage that such research may identify.

2. Requesting of modeling to identify, quantify, and qualify the storm damage
(including flooding) by all levels (including but not limited to hurricane
categories) of storms due to surges, wind, and all other environmental sources on
my property/neighborhood with and without the replacement and revegetation of
Primary and Secondary Sand Dunes (that are 1dentified in the DEIS that will be
lost due to the project) adjacent to the North and South sides of the proposed
Jjetties of Packery Channel East of SH361 bridge, including storms which directly
“hit” Packery Channel, hit directly North, and it directly South of Packery
Channel. Requesting solutions and inclusion of the solutions in the EIS preventing
any damage that such research may identify.

3. Why are the above mentioned dunes being lost and not replaced according to the
DFEIS, when a letter from the Honorable Judge Richard Borchard dated June 11,
20072 states that the Dune Permit granted by the Commissioners’ Court May 29",
2002 is authorized only if “the proposed activity will not materially weaken dunes
or materially damage dune vegetation, or reduce the effectiveness of any dune to
protect against erosion and high wind and water.” Attached is a copy of the letter.

¥ 4. Request a detailed listing of all the differences between the USACE study and the
Naismith Engineering 1999 proposal of the Packery Channel project concerning
the amounts and suttability for beach renourishment of all maintenance dredging
of Reach 2.

s 3. Request of the Jocation of the new MMPA since the Nueces County Packery
Channel. Park has been withdrawn by the sponsor (see attached letters) and the
request of sufficient time to study the supplemental DEIS of the newly identified
MMPA. Who has/had the political/legal authority to offer and withdraw the
Nueces County Packery Channel Park as the former MMPA?

6. Requesting of modeling to 1identify, quantify, and gualify all the environmental
effectsidamage to property along Reach 2 with and without a butkhead or other
harden surface due to the wake of recreational craft above 5 mph if it is not
enforced 24 hrs a day, using the Port Aransas Channel as the comparison for
recreational craft fraflic. Tucluding but not himited to the method to be uszed to

" o)
/g’f'ogl

B14-01

B14-02

B14-03

B14-04

B14-05

B14-06




Comment
B14-01

B14-02

B14-03
B14-04

B14-05
B14-06

Response
Please see Response to Comment B13-02. With enforcement of a No-

Wake Zone in front of your property, there should be no increase in
erosion from boat traffic.

Please see Response to Comment B13-14. The modeling discussed in
the Response to Comment B13-02 included the fact that the 1.5 acres of
dune would be gone.

The City’s Dune Protection Permit from the GLO is included in Appendix
C of the FEIS.

This will not be provided. The EIS covers the existing Federal project,
not earlier permit applications.

The new MMPA is shown in Figure 1-3 and others.

This will not be provided. The GLO lease, attached to the EIS in
Appendix A, includes the stipulation that a no-wake zone will be
enforced by the City and the erosion analysis conducted by URS and
available on the Galveston district website (www.swg.usace.army.mil)
indicates no need for erosion control measures in Reach 2.




enforce the “no wake™ zone 24 hes a day, since the existing “no wake™ zone is not
currently enforced along Packery Chanuel in front ofihe existing homes in Reach
i

Will any property al ong Packery Channel be provided with bulkheads or harden
surface West of SH361 bridge?

What kind of protections are being afforded to the SH361 bridge in regards to
potential collisions by watercratt and storm surges?

Vi e

%9 oo




Comment

B14-07

B14-08

Response
Erosion control will extend west past the SH 361 bridge to the extent

necessary to protect the bridge. Beyond the constriction imposed by the
bridge, URS determined that no erosion control is necessary and none
is planned.

Armoring of the bridge is described in the FEIS, and in greater detail in
the URS report available on the Galveston district website
(www.swg.usace.army.mil).




7/18/2002

Mark Gilliam
14238 Sand Dollar
Corpus Christi, TX 78418

Attention: US Army Corp of Engineers

Packery Channel Environmental Impact Hearing Questions

Please answer the following questions with regard to the Environmental Impact Hearing:

1.

2.

>

xR N

10.

11

15.

Why is the proposed channel to be dug 1507 to 300” north of the existing channel (Reach
1 east of SH361 bridge)?

Was the economic impact on the adjacent property owners considered prior the making
the decision to move the channel north?

Did the economic impact of the adjacent property owners have any bearing on the
decision to move the channel (Reach 1 east of SH361 bridge)?

Who benefited from moving the channel north 150" to 300° (Reach 1 east of SH361
bridge)?

When was the decision to move the channel made (Reach 1 east of SH361 bridge)?
Who requested that the channel be moved (Reach 1 east of SH361 bridge)?

Who authorized the channel to be moved (Reach 1 east of SH361 bridge)?

Will it require additional construction expensed to dig the channel north of the existing
channel through the dunes and fill in the existing channel?

Will there be any development of the Packery Channel Park?

Why was the property adjacent to the Packery Channel Park excluded from the TIF?

. Are there any plans to develop the property adjacent to the Packery Channel Park that

was excluded from the TIF.

. Can commercialization of the land adjacent to the Packery Channel Park, which was

excluded from the TIF, be restricted?

. Who benefited by excluding the property adjacent to the Packery Channel Park from the

TIF?

. Is there any scenario that could result in the City having to pay the 10+ million dollar
portion of the project? If so, what scenario would result in the City having to pay the 10+

million portion of the project?
Are the bonds being sold to finance the City’s portion of the project guaranteed by the
City or the seller?

Thank you for your consideration. If possible, I would like your responses mailed to me.

Sinthrely, -/

1111

B15-01

B15-02
B15-03
B15-04
B15-05
B15-06
B15-07
B15-08
B15-09
B15-10
B15-11
B15-12

B15-13
B15-14

B15-15




Comment
B15-01

B15-02
B15-03
B15-04
B15-05
B15-06
B15-07

B15-08
B15-09

B15-10

B15-11
B15-12

B15-13

B15-14

B15-15

Response
The location of the channel has not been moved 150' to 300' north, east

of SH 361. At present there is no channel east of SH 361. The
proposed location of the channel to be excavated follows an existing
washover. This is the same location that has been indicated on several
permit applications, and in the Naismith Engineering work of the mid-
1990s on the locally preferred project. We are unaware of any other
location for the proposed channel.

The location of the channel was not moved. No economic analysis was
performed in response to WRDA 1999 (PL 106-53).

Please see Comment B15-02.

Please see Comment B15-02.

Please see Comment B15-02.

Please see Comment B15-02.

Please see Comment B15-02.

Please see Comment B15-02.

As an examination of Figure 4.11-b will show, there have been no
changes in the recreational development proposed by the City. The
dredged material placement area (MMPA) identified in the DEIS as
located in Packery Channel Park has been moved and the park will not
be affected by dredged material placement.

All single family residential property was excluded from the TIF zone.
This includes the Padre Isles Il lots 34, 35, 40, 41, 42, and 43, which are
adjacent to the Park.

This is private property and the City has no knowledge of any specific
development plans.

Development can only be restricted through legitimate zoning. The
current zoning of this property is residential.

No one. The taxes and tax rate inside and outside the TIF zone are the
same. The only difference in being left out of the TIF zone is that no
improvements can be made to that property using TIF zone funding

As the cost-sharing, non-Federal sponsor, the City is obligated to pay its
portion of construction and all maintenance for the project.

The bonds will be sold by the North Padre Island Development
Corporation, a creation of the City of Corpus Christi and will be backed
solely by the tax increment generated by the tax incremental financing
zone. No guarantees from the City or use of City tax dollars are
included in the plan.

A ————



“uly 18, 2002

To: Liovd H. Saunders, Ph.D.

Re: Support letter for Packery Channel Project—Corpus Christi, Texas

Dear Sirs:

I wish to express my support for the Packery Channel project because it will help to

stabilize our beach at the seawall, help our economy and development, and provide storm
surge protection. It is time to get on with this important project now!

Li daCh;rlt C%@%/

13526 Camino De Plata, Ct.
Corpus Christi, Texas 78418

B16-01




Comment Response
B16-01 Thank you for your comments.




July 18, 2002

Re: Letter of Support
Packery Channel Project
Corpus Christi, Texas

Lloyd H. Saunders, Ph. D.

Galveston District, Corps Of Engineers
P. 0. Box 1229

Galveston, Tx 77553-1229

Dear Sir,

Please consider this support letter in lieu of my attendance at your public hearing on July
18, 2002 in Corpus Christi, Texas. In general, the proposed project will have a beneficial
impact on the environment and economy of the Corpus Christi area.

The dredging and maintenance of the channel from the Gulf of Mexico to the Laguna
Madre will provide additional water flow to maintain and possibly improve critical marine
resources in the area. Utilization of the dredged spoil material can provide additional dune
and beach protection that will benefit residential and commmercial interests on the island.

Economically, the additional tax base and increased tourism will benefit the city of Corpus
Christi, residents and commercial interests throughout the area. Responsible development
in the area will increase property values and tax revenues.

I have seen the Packery Channel open and close numerous times while living here over the
past 48 years and strongly believe the project implementation will benefit all interests.
Your favorable consideration of this project is greatly appreciated.

Sincerely,

Vit €

Michael C. Murphy
13521 Camino De Plata Ct
Corpus Christi, Texas 78418

B17-01




Comment

Response

B17-01

Thank you for your comments




July 18, 2002

Loyd H Sanders, Ph.D.

Galveston District, Corps Of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Re: Packery Channel Project in Corpus Christi, Texas
Dear Sir:

This is a letter of support for the above mentioned project. This project will have a
positive impact on both the environment and the economy in the Corpus Christi
and surrounding areas.

This Project will improve the water circulation in the south end of Corpus Christi
Bay and the Padre Isles area. The limited water circulation has caused a hyper
saline environment and the opening of the Packery Channel will enhance the
water quality in the north end of the Laguna Madre and the south portion of
Corpus Christi Bay.

The dredging and maintenance of the Packery Channel will renourish the beach
in front of the existing seawall on Padre Island helping to stabilize it and maintain
the critical storm surge protection for the residental development in the area. It
will also provide a tremendous new recreational potential enhancing the economy
for the area.

I strongly support the implementation of the Packery Channel Project. Thank you
for your consideration.
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Thank you for your comments
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Very little land area will be lost, relative to the situation that exists now.
The beach area is already heavily used. Secondary development is
expected to occur with or without the project, although it may occur
more rapidly with the project. This issue was not raised at any of the
public meetings held prior to the preparation of the DEIS nor was it
raised by State and Federal resource agency biologists.




Erg i NEERS ~ (Foefpon 1{/' /%vf"\,c,.; B

- (fﬂ #ps oF
v

Seve vy Jamavens

A=) et et rtk s (3’&4 LA o <ﬂ“‘

/[Qsi@ j 2 et u—% chxdly(f.t«aff' Erad
ok 0»’7/‘«@( vzrewde Tles i fenllpe Liras pIve

Rppets G Rt \6,0 o (&,l\\}‘d, e mﬁlﬁ,ﬂ, 2 T )L—f,«JJLAJ/\_;,/\J
) Pof,‘j:&rf/ P {’%’V‘/ Al ,{,,4 "é};).p et H o . %_d&,‘/o\_,?/’z_fa\,&

%;4 P e Mc: /yc_g/ g f ﬁ‘, b Bl }J—Lmd/%,@zl(jl,k»} (RN oA 6}(,;0-L,Lu

Leva «PQ}\/ —(7(’3/1—Q AT
g U i N
(;\2( (i/p/d_,f) Ef ot B, j«,é g ) tq&j 5 P b i A f A Ll T?,’g ey

//L(J»Y/f,b 2ds D~r’ “ﬁ)g,ﬂz),—{fa /K,/?r__,z—&,g& (w/ltow(,m@@ (‘t't«;,\.!‘ckf\r

(),.54 JL A B stk ,Wf /t}“ P J &’ 4,: LiL
5y [ % f Jg@&fé U{’f’"émwig CL‘)LJVaJ . *J‘Lu

(“" ﬁ lng ) et '»fa,/:/x/»‘p B /y&l—/uud. CX

-EMW/LL/U» t(//\r/ A P B - SPTN A k) A M et Ao
< \L}/’ e A i f“P“’ @2 «,,c/w/a,;/’u—c,}mz) L‘~<»c,/\—l:{, ;\,:,“—-"k_,.zwiﬁ,r-m&as\,ﬁ - 0/04%1 N VN
g Ry ot Co = Q- et eal o FTAT A u_/ta g =R

J Aot ““"t N owﬂﬂx«é&g—»/&&i [2.35 B e W P R = IR LA Pt Mnxjm,(

//3 - uz,i At ,[}\Vy At Ak g DI SRS &Z_, IR s

°F
@ e it ariR AB\Q, ,Qwﬂpa A A /&M&f é Lot %7

/ {,L/(-Q/ ¢ '( t\j @L"l/\io v/&~g’¢w~l}%-1/k_ﬁ.mu ey
{

= g\ R ‘V(‘«'L_(\/
R SR S -
f/si—j/"—re(_,/y*plﬂ [ N S 4 /6-\6/ Mﬁ

/g/(—&x‘-‘ if«@ A /n,»_fu /{,44/\ n D

a

(/7 D L/«t) thu.) Gl Ao KHa &;,L o
4

Az Con ﬁM, DI =/ BURIG PP Perw)
7

el

B A LBV

AL (/1/‘

b s

N D O)&L}} J»X}‘/ Ci/}d
@& /A/L N/g SO S‘/

B22-02

B22-03

B22-04




Comment

Response

B22-02

B22-03

B22-04

Section 4.4.2 of the EIS discusses the impacts to seagrasses and the
location of seagrass beds of Packery Channel near it's intersection with
the GIWW is shown on Figure 3.4-2a. As an examination of Figure 3.4-
2a will show, there are no impacts to seagrass in the 5,500 feet of
channel shown on that figure. The channel alignment was adjusted, to
the extent possible, to avoid impacts to seagrasses.

All of the facilities, except the kiosks along the beach and the
Administration/Maintenance Building, are on the footprint of PA2, so
there will be no additional impacts to vegetation. The high salt marsh
area between the proposed roads (Figure 4.11-1a) was specifically
avoided.

As noted in Section 1.0 of the DEIS, the project title reflects its
authorization. Section 1.1 presents the purpose of, and the need for,
the project.
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Thank you for your comment
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Thank you for your comments.
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Thank you for your comment
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Thank you for your comment
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Public Comments
North Padre Island storm damage reduction and environmental restoration project

July 20, 2002

My wife and I attended the hearing on July 18, 2002 and are submitting the following
comments in support of the project:

All projects of this size have positive and negative effects but we feel the facts presented
at the hearing indicate the project has been thoroughly studied and the positive effects far
surpass the negative effects.

We live on Padre Island south west of the seawall. Our storm surge protection is the
seawall and we support the beneficial effect that this project will have in maintaining the
seawall.

The economic benefit of the project is already being realized. Since funding for the
project became certain property values in the area have increased rapidly. The Tax
Increment District revenues are already far greater than had-been anticipated for the
project at this stage. The recent sale of the water front lot next to our house shows the
rapid increase in property values. - The lot was previously purchased in 1998 for $68,500
and resold recently for $215,000.

The environmental benefits of the project will more than off set any adverse effects. We
urge that the DEIS be approved.

Folol] oAt /ﬁ’ S

Ralph & Kathy Coker
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Thank you for your comments
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If a major hurricane were to hit the area, the water would overflow the
island, as it has in the past and the existence of the channel would make
little difference. Modeling conducted for the USACE indicated no
flooding problems from high-tide events. Likewise, when the channel is
acting as a conduit and the flow opens out into the large Upper Laguna
Madre, the effect of the channel is reduced to non-significance. Brown
and Militello (1997) concluded “because of the small cross-sectional
area of Packery Channel relative to the cross-sectional area of the
Corpus Christi Ship Channel and the volume of the bay system, the
opening of Packery Channel is expected to have minimal influence on
the bay water level. Simulations indicate that there would not be
substantial change in water level variations at the JFK Causeway;
therefore, low-lying sections of the roadway are not expected to
experience increased incidence or rate of flooding if Packery Channel is
re-opened.” The Peer Review Panel report (Hayes, van Kreeke, and
Dean 1997) agreed with Brown and Militello (1997) relative to flooding
inside Corpus Christi Bay during storm events. The channel will not
contribute to increased storm damage and erosion.

As noted in Section 1 of the DEIS, this project was authorized by
Congress. It is a Federal project with a non-Federal cost-sharing
sponsor.

As noted in Section 1.2.2.4 of the DEIS, modeling for the USACE has
indicated that the construction material placed in PA4S can be expected
to remain in place for roughly three years. Maintenance material, which
would be long-shore drift sand trapped in the channel plus some wind-
blown sand, would provide additional nourishment to the beach.

The GIWW at the intersection with Packery Channel is almost never
maintained, being an area of natural scour. Most of the material trapped
in the channel will be sand in Reach 1, which will be placed on the
beach. Since modeling has shown that velocities in the channel would
not be high, only minimal amounts of soft material should be transported
to the GIWW. Fine-grained maintenance material from all of Reach 2 is
only expected to be 3,000 cy per year and require five years before
enough material accumulates to require maintenance.
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June 21, 2002

Mr. Sam Watson

Department of the Army

Galveston District Corps of Engineers
P. O. Box 1229

Galveston, Texas 77553-1229

Dear Mr, Watson:

723 N Uppec Broadway, Suite 500
Corpus Christi, Taxas 78401-1928
moilbox@mcgloinandsween.com
Fax: 361.883.3784

Voice: 341-883-3787

I am writing to request a copy of the Draft Environmental Impact Statement for the
North Padre Island Storm Damage Reduction and Environmental Restoration Project
(PL 106-53). Would you please send it to:

Thank you.

Sincerely,

Brooke Sween-McGloin

McGloin + Sween

723 North Upper Broadway, Suite 500
Corpus Christi, Texas 78401

gﬂﬁ/@ - 'Z:LWW“ //’( %L

Brooke Sween-McGloin, AIA

Partner
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No response necessary. Compact disk sent.




Mr. Sam Watson July 21, 2002
U.S. Army Corps of Engineers

Galveston District, Planning Division

P.O. Box 1229

Galveston, TX 77553-1229

Dear Mr. Watson,

The U.S. Army Corps of Engineers is not specifically charged with dredging a beat channel, per
se, in Packery Channel. (See Purpose and Need 1.1) It follows then that USACE cannot
ultimately be held responsible nor liable for the safety of boats and boaters in Packery Channel.
What is the status of the City of Corpus Christi, the other agency funding the project? Or is this
going to be “travel at your own risk”, even if potential hazards have been documented and not
remedied?

The DEIS states that the north jetty from shoreline outward extends approximately 1,430 feet
and the south jetty extends approximately 1,478 feet.

The five points below are taken from Packery Channel ~ Miracle Inlet, 3/17/99, written by Dr.
Richard L. Watson, Consulting Engineer, of a previous Packery Channel study.

“At 1400 feet Packery Channel will have the shortest jetties of any navigation inlet on the
Texas coast by nearly 1000 feet.

. Adequate jetties for navigational safety and even a possibility of preventing excessive channel
filling will need to be at least 2500 feet long.

. There will be almost no tidal flow to flush sand out of the entrance.

. The authors seriously underestimate the size of the waves which will render
navigation dangerous and rapidly fill the inlet.

- T conclude that Packery Channel will be a miracle inlet to have the shortest jetties, no flushing,
waves smaller than reality and still have a maintenance cost of less than half that of the cheapest
inlet to maintain on the entire Texas coast. It will have to be a miracle inlet to not sink boats and
threaten the safety of boaters when it’s short jetties will end in heavy surf up to 70 afternoons

cach year.”
* * % * *

My (Hankins) concerns are two-fold. First and foremost, it is for the boaters” safety. For almost
30 years I sailed boats with fixed keels, which are much more stable in high winds with a
following sea and choppy water than are smaller powerboats that in the same situations can
pitch, yaw, roll, and/or broach. They could miss the small opening, could run into the outside
seawall, hit other boats; and/or overturn. This brings up liability, also.

B31-01
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B31-02

Response

Potential hazards have not been documented for the proposed channel
by the engineering work and modeling conducted for the USACE.
Extensive engineering studies of waves in the channel, similar to the
engineering studies conducted for earlier versions of this project, do not
lead to the conditions envisioned by Dr. Watson, but predict a safe inlet.




My other concern is as a resident of Corpus Christi. It appears that adding another large cost to
remedy this situation would have to come from City funds, if anywhere. These funds would not
have been voted on for this project.

Given that USACE has to dredge the channels only to the lengths stated in order to complete its
mission, the only alternative is that the City of Corpus Christi will be responsible for safety and
liability caused by channel design. T will appreciate documentation on these points.

Respectfully submitted,

5 / [ '/7’/ / »
BUb L ok
_/ Frank D. Hankins

721 Crestview Drive

Corpus Christi, TX 78412

B31-03




Comment

B31-03

Response

This is not an issue under the purview of NEPA.
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Follov)ihg is the statement given by Consulting Geologist Richard L. Watson,
Ph.D. before the County Commissioner’s Court meeting on Wednesoay.

Packery Channel - Miracle Inlet
: 3/17/99

In order for Packery Channel to succeed as designed it will have 1o be a miracle
infet.

. At 1400 f1, Packery Chamiél will have the shortest jetties of any mavigation
inlet on the Texas coast by nearly 1000 fi. :

. There will be almost no tidat flow to flush sand out of the entrance.

[

3. The authors seriously underestimate the size of the waves which will render
navigation dangerous and rapidly fill the inlet.

4. The Packery Channel study states that the inlet will be stable. The authors
chose to use the Bruun stability index and calculated that a minor bar would
form and navigation problems would be minor. Since I corrected their
arithmetic, they no longer state the true results of the Bruun calculation. The
correct answer states that a very shallow ocean bar will form and
pavigation will be very difficult.

w

. The peer review did not give unqualified support of the study. In fact the
peer review found that: the surf sand supply is at least twice that of the
feasibility study. The wave data was suspect and more wave data should be
collected. There is no natural flushing, and the flushing current described in
the feasibility study is not supported by the evidence. The jetties may be too
short for safe navigation. The peer review found many other problems as well.

1 conclude that Packery Channel will be a2 miracle infet to have the shortest
jeties, no flushing, waves smaller than reality and still have a maintenance cost
of less than half that of the cheapest inlet to maintain on the entire Texas Coast.
It will have to be a miracle inlet to not sink boats and threaten the safety of
boaters when it's short jetties will end in heavy surf up to 70 afternoons cath
year.

If 500 Nueces County boats use the miracle inlet, the taxpayer is going 10 have to
pay $60,000 per boat to build the inlet. Based on realistic, real world dredging
costs at other Texas inlets, it will probably cost one million dollars per year to
maintain the inlet at a cost of $2000 per boat for those 500 boats.

This is only the beginning. As soon as it is built, and it becomes obvious to
everyone that the jetties are too short and that the bridge is too low for

sailboats, big sportfishermen and virtually all commercial boats, the county will
be looking for tots more money to extend the jetties and build a high bridge.

Do you really want to spend this much money for an unsafe, high maintenance
inlet which will serve only small toy boats in good weather.

Richard L. Watson. Ph.D.

Take a ride to the Dawg House!
DAWG HOUSE
1796 Hwy. 361 Ingleside
775-2049

Pianist. Tanya Stambuk
to perform at TAMU-CC

The Distinguished VisHor in the Arts
serles at Texas ASM University-Cor-
pus Christl invites the public and cam-
pus community o attend a free per-
formance by pianist Tanya Stambuk.

Stambuk will pedorm’ Monday,
March 29 at 8 p.m,, in the Warren
Theatre, Centar for the Ants,

Stambuk, a Croatian-American, has
been studying plano since the age of
six. Stambuk received both her bache-
for's and master's degrees at The Jul
fiard School in New York and com-
pleted her doctorate at Rutgers Uni-
versity. )

Dr. Jack Best w:
City Council in A

By Dicky Neely

Former City Council member Dr. Jack
Best, a dentist by profession, is running for
an At-Large seat on the naxt city council. He
served on the council before, slected twica,
for a total of four terms. When Luthar Jones
was mayof, Best served as Mayor Pro Tem,
He ran for mayor twice and for a seat on the
County Commissioner's Court twice,

Dr. Best says he is running for the council
again because therais a lot of work he would
like to continue. *1 enjoy helping the city.
Thera are a lot of projects thal need to be
finished. | want 1o help finish what | started,”

Many ofthe problems and issues thatface
the city are unchanged. “We've had the
same problema since | was on the councit.
We wanted to raise the JFK Causeway; fix
the seawall and preserve our water supply.”

The nroblems with the dam ware notout in
the public then and the city council wasn't
awaro of them sither.

The past city councils he served on had a
solid list of accomplishments Best says.
“The new landfill was a great accomplish-
ment, a place to receive trash until 2050. We
guaranteed our water supply with the pipe-
line. We finished the freeway. We passed
the industrial district. The councils | served
on wara very productive.” .

Dr. Best says he supports the Borchard
plan. “Nobody cares who gets credit. Mir-
acles can happen. if you don't care who gets
the credit it probably will happen.”

Of all the locat problems Dr. Bast says the
dam repair would be his first priority. “If the

* ok kokokokkkohoky
Spring Sports Leagues
_ Summer Youth
Basketball League

Fron Pmrein ALciell Dol B Ganvaa.




July 22, 2002

Mr. Sam Watson

U.S. Army Corpus of Engineers
Galveston District

Planning Division

P.O. Box 1229

Galveston, TX 77553-1229

Dear Mr. Watson,

My name is Donna LeCompte and my husband and I are stakeholders in the
Packery Channel Project (North Padre Island Storm Damage Reduction and
Environmental Restoration Project) as we own property on the existing Packery Channel.

After reviewing the Draft Environmental Impact Statement (DEIS) and attending
the public hearing, we find little discussion of the shoreline erosion due to changes in
tidal level, current velocity, vessel wakes, and storm surge events along the south
shoreline west of SH361 in front of the existing homes.

As we understand it no bulkheads are proposed for the channel west of the SH361
Bridge, but the DEIS states on page 4.1 that “in the immediate area of the Packery
Channel, increase in water velocity and related scour can be expected during a surge
event as a consequence of the open channel. Having the channel open can be expected to
allow more water through in the initial stage of a surge event, and that higher flow could
accelerate scour in the channel.” We gather from this statement that the property owners
along the south shoreline will initially get an increase in flooding, even more then from
the normal storm surge, which will cause increases in area flooding and thus cause more
property damage and erosion. What is going to be done to protect our homes and
property before this happens?

On page 4-29 “URS (2002) used USACE methodology to estimate boat-generated waves
to be 2 foot high in Reach 1 and 1 foot high in Reach 2. URS concluded that if the speed
of crafts is controlled to below 4 Knots, the boat-generated waves would be minimal.
This is particularly important from stations 90 + 00 to 132 + 25 to preserve tidal flats and
marsh areas. If boat traffic velocities can not be regulated, URS recommends
shoreline protection for the northern and southern shorelines.” We believe that we
need a bulkhead in front of our homes along the above mentioned stations as a “No Wake
Zone” currently exists, but has never been properly enforced. Wheo will be in charge of
regulating the “No Wake Zone” and how do they intend to enforce it?

On page 4-31 “Shoreline erosion may differ from existing conditions due to changes in
tidal level, current velocity, vessel wakes, and storm surge events. URS (2002) modeling

B32-01

B32-02




Comment

Response

B32-01

B32-02

This paragraph in the DEIS was in error and has been revised. Surge
was evaluated by URS (URS, 2002) for several scenarios, including the
10-year recurrence storm, the 50-year recurrence storm, a high-flow
storm, and low-flow summer condition. The model used was the one-
dimensional HEC-RAS model, which was calibrated to the data from the
two-dimensional model used by Brown and Militello (1997). Data for the
10-year storm and the 50-year storm were taken from a flood insurance
study for Nueces County by FEMA (FEMA, 1992) and data for the other
two were from typical summer low-flow conditions and a tropical storm
of unknown recurrence from Brown and Militello (1997). Results
included the water surface and average channel velocity at numerous
locations along Packery Channel. Data from near the intersection of
Packery Channel and the GIWW (Station 12+58, see Figure 1-3 of the
FEIS) are as follows: summer low-flow, water surface = 0.11’°, velocity =
0.08 fps; 10-year storm, water surface = 2.2°, velocity = 0.31 fps; 50-
year storm, surface 8.32’, velocity, 0.08 fps; high-flow storm, water
surface = 2.1’, velocity, 0.22 fps. The counter-intuitive velocity results
for the 10-year and 50-year storms is because the island is overtopped
and the channel is just a deeper part of the island and is no longer a
significant conduit. Thus, when significant flow occurs, the channel
makes little difference. Likewise, when the channel is acting as a
conduit and the flow opens out into the large Upper Laguna Madre, the
effect of the channel is reduced to non-significance. Brown and Militello
(1997) concluded “because of the small cross-sectional area of Packery
Channel relative to the cross-sectional area of the Corpus Christi Ship
Channel and the volume of the bay system, the opening of Packery
Channel is expected to have minimal influence on the bay water level.
Simulations indicate that there would not be substantial change in water
level variations at the JFK Causeway; therefore, low-lying sections of
the roadway are not expected to experience increased incidence or rate
of flooding if Packery Channel is re-opened." The Peer Review Panel
report (Hayes, van Kreeke, and Dean 1997) agreed with Brown and
Militello (1997) relative to flooding inside Corpus Christi Bay during
storm events. The channel will not contribute to increased storm
damage and erosion.

As noted in Section 4.4.1, a No Wake Zone will be instituted and
enforced. The City has obligated itself to use full-time Park Police to
enforce the No Wake Zone. Because of this, vessel wakes were not
investigated.




studies . . . indicated that the shorelines of Packery County Park (southern shoreline of
channel) and MBHC (northern shoreline of channel) were susceptible to erosion from
boat-generated waves if boat speeds were not controlled (less then 4 Knots).” It states
that “however, wave barriers are not considered for either side as the construction would
cause more damage than the protection they would provide.” That is not the case along
the southern side of the channel in front of the existing homes. Wave barriers would
provide protection to this area without causing undue harm to the environment.

The North Padre Island Storm Damage Reduction and Environmental Restoration Project
continues to be very unsettling for many of the residents of the Packery Channel
Neighborhood as we believe our area has not been adequately examined in the big picture
of the Packery Channel Project. We want to know that our homes, our property, and our
neighborhood will be protected.

We thank you for your time. If we can be of any assistance to you on this matter, please
contact us,

Sincerely,

Dr. and Mrs. Michael LeCompte
14338 Playa Del Rey

Corpus Christi, TX 78418
361-949-1430

B32-03




Comment

B32-03

Response

For areas west of the SH 361 bridge, tidal level and storm surge events
will not significantly change from the current conditions because the
Corpus Christi Ship Channel has a significantly greater influence on the
water level. Thus, erosion associated with water level is not anticipated.
Current velocities were investigated for the channel extended the work
performed by Brown and Militello (1997). URS (2002) showed that the
velocities in channel west of SH 361 in front of the neighborhood were
below 2.0 fps during storm normal conditions. At velocities below 2.0
fps, sandy soils are not susceptible to erosion and do not require
armoring. Therefore, beyond the constriction imposed by the bridge,
URS determined that no erosion control is necessary and none is
planned.




SUIY Lo, Liie

i O WO it iay COnCEin,

ivViy A 18 Bil dUREEniand. 1 uve and 1each i Port Aransas, 1€xas. 1 grew up i Lorpus
Christ. I am very Iamihar with the area that nas been proposed 1or a man-made channet
and ruture development at Fackery Channel.

AL Hirst, the dea of an addiionat pass (or use by boats and movement ot Organisms and
water sounds very tavorable. However, it 1s not worth the {oss ot wetlands and prisime
beauty in the area.

1his 1s an area where my marine science ciass in mgh schoot observed mud tiats, sea grass
beds, and Spartina marshes. Corpus Chnstt has always put a high value on tounsm and
environment. Here is an area utilized by fishermen, students, and bird waichers. ihe
wetlands are essential tor tiood control, and homes to young tish and shrimp which
support a hishery.

L drive by thrs area at least tour times a week. | he number of birds utihzing this area ali
year and especiaily in winter is mcredible. 1'he piping plover, an endangered species, uses
this habitat. Uther wondertul residents nclude black skammers, brown pelicans, reddish
egrets, and stilts.

Fhe Packery Channel has been opened due to nature several times but it has been closed
tor decades. Ihe geology of the area will not allow the pass to stay open.  And the
proposed amount ot money to keep the channel open 1s a very low estunate. | remember
when the kish Pass was constructed. it was silted up within a year, and now it 1s an area
of tidal marsh.

the proposed developed area will only benetit a tew and only provide a hmited amount of
jobs.  Uther projects in the city will provide more jobs and trickle down economics to the

communmnty.

Please consider all these points when decidmg on the Packery Uhannel project and please
reject the proposal.

Lhank you tor your ume i reading the letter and having the pubfic hearing.

‘gigcer\t‘:ly SN )
D=0 o Oy
Bl Simgeriand f

PO BOX L8>
Port Aransas, Ix /83/3
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Comment

B33-01

B33-02

Response

Impacts to avifauna are discussed in Section 4.5.2. Impacts are
expected to be minimal. A non-jeopardy BO from the FWS has been
prepared and is included in the FEIS.

Engineering studies have shown that the channel can be kept open with
maintenance dredging, like almost all other channels along the Texas
coast.

oEro i




July 24, 2002

U.S. Corps of Engineers
Galveston District

P.O. Box 1229
Galveston, TX 77553

Re:  Packery Channel Public Comment
To Whom It May Concern:

For the record T am not opposed to the dredging of the Packery Channel. [ think that
development would benefit and diversify the economy of the Corpus Christi arca. However,
I am concerned in the role that the U.S. Corps of Engineers is playing in this development.
As T understand it, the Corps function is to study the hydrological impacts of and issue
permits for construction projects involving bodies of water. Based on the July 19, 2002
article in the Corpus Christi Caller-Times it sounds like the Corps is a partner is a private
development deal. Is this appropriate? Is this common for the Corps to do such dredging?
Why is the Corps dredging the channel and not the developer of the resort? Why should this

be a public project?

Why are federal, state and local governments subsidizing a private commercial development?
I am most certainly against public subsidization and patronage of such development schemes.
Government funding of the Packery Channel dredging offers this developer an unfair
advantage over competitors. Developers already get too many breaks and sweet deals as it is.
I am quite certain that the developer would not be able to pull this off these plans without
public assistance.

I hope you are able to send me some literature or other materials regarding the role of the
Corps of Engincers with regards to its jurisdiction and its role in development. A lot of my
questions are based on my own ignorance of the Corps. 1 would love to be cducated.

Sincerely,

A

/]lj

}ocl efgia Chapa
7101 Guadalupe #204
Austin, TX 78752

P
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Comment

B34-01

B34-02

Response

This is a Federal project, authorized by Congress, with a cost-share
non-Federal sponsor. The USACE has the responsibility to implement
the project.

The Galveston District website (www.swg.usace.army.mil) lists the
various functions of the District.




July 24, 2002

US. Army Corps of Engineers
Galveston District

PO.BX 1229

Galveston, TX 77553

Gentlemen and Ladies:
SUBJECT: PACKERY CHANNEL

1) As a waterfront property owner I have serious concerns about the proposed dredging of
the Packery Channel.  live in Flour Bluff between the Causeway and the Barney Davis
power plant. Our backyard is the Laguna Madre.

2) 1 would like to know what data the Corps has on potential changes in tidal flows (unar
and storm) that will result from the dredging of the Packery. I would like to be provided
with copies of all reports, studies etc. that are related to this issue of tidal flow
changes.

3) This is not a casual request for information to satisfy my cutiosity. This is a request for
information in order to plan for potential flooding, increased damages during storms, and
the possible need to prepare for erosion and other future problems. I am not a scientist or
engineer. I can, however predict that cutting an Ocean pass twenty-odd miles closer to my
house will cause tidal changes. I am not totally adverse to the plan, but I am very concerned
about the effect it will have on my property and my ability to use it.

4) Are there any plans to compensate owners who stand to lose? Will I be eligible for free
flood insurance?

5) Will the dredge material be available to replenish my property if erosion becomes a
factor?

6) What changes will this have on wetlands and bird habitat on the Encinal Peninsula?

7) Are the reports, data etc. available on the Internet?

Sinc

erehy
e
e 7 T
[

'Ibr‘ﬁfﬁ)jz—R. Hern
July 24, 2002
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B35-01
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B35-03
B35-04

B35-05




Comment

B35-01

B35-02
B35-03

B35-04
B35-05

Response

Some studies are included in Section 4.2 of the EIS. Copies of other
studies performed by URS for the USACE can be found on the District
website (www.swg.usace.army.mil).

No.

Engineering studies indicate that erosion should not be a problem. All
maintenance material will either be used for beach nourishment or will
be placed in the MMPA, an upland confined PA.

There will be no discernable impacts on the Encinal Peninisula.

Please see the District website (www.swg.usace.army.mil) for all reports




950 Oriole Street
Corpus Christi.TX 73418

Department of the Armv
Corpe of Enaineers

P C Box 1229

Galveston., TX 77553-1229

RF NDETS N Padre Tsitand Storm Damage Reduction
S Fnvironmental Restoration Proiect 106-53

Gentlemen:

As T was unable to atrend the recent hearina. T am submittina some
guestions for vou, alona with ceneral comments., for inclusion in vour
final revort.

1. How can anvone justify spendina additional millions of dollars on a

project that although it mav not have anv serious detrimental effect E336'O1
on the environment would not bave anv vositive effects either (in
other words. "benign")?

B36-02

2. How much in taxpaver monev has been spent on studies connected with
Packerv Channel?

3. If this proiect is supposed to “"create iobs" which is what the people

of Corpus Chricti have been jed Lo kelieve, whv is it being presented 836_03
under the guise of “"storm damage reduction and environmental Restora-
tion™?

4. There is a seawall next to the area where Packery Channel is to be
operned to the Gulf. Seawalls are usually for the purpose of keeping B36_O4
water QUT. A channel next to the seawall would let water flow IN. is
there some scilentific engineerina theory that makes this scenario loa-
ical? (To the non-enaineer this scenaric appears just plain stupid.)

f 5. T had understood that cost estimates on projects of this tvype must
% include the cost of maintenance for a period of 30 years. What are

i the annual maintenance costs, which I uaderstand must be pald by the 836-05
| city? Have these cost obligations been made clear to the Citvy of
) Carpus Christi and to the gublic? And what happens if the T.I.F.
financing is not sufficient tc tawe care of these costs?

6. If this project is to be such an advantage to the people. partic- i
ularly of Padre Island, why isn‘t the channel being cut at Corpus BES
thristi Pass or the old Fish Pass (leading into the deeper waters of 6‘06

Corpus Christi Bay and closer to the larger population areas of the
cityv and the Naval Air Station)? Mary of the people of Corpus Christi
have been hoodwinked into thinkina Packery Channel is the ONLY loca-




Comment

B36-01
B36-02

B36-03

B36-04

B36-05

B36-06

Response

The project has been authorized by Congress.

Packery Channel has been under study for a number of years, and the
Corps does not have information on all money spent on the project by
the various local sponsors prior to enactment of WRDA 1999 (PL 106-
53). The current project is funded by WRDA 1999 at a total estimated
cost of $30,000,000, with an estimated Federal cost of $19,500,000 and
an estimated non-Federal cost of $10,500,000.

The project purpose was established by Congress in WRDA 1999 (PL
106-53)

There is a seawall along the Gulf beach. There is a flood control
structure north of Padre Isles. However, the Inner basin and Padre Isles
are presently connected to the Upper Laguna Madre and, thus,
ultimately to the Gulf through the existing Packery Channel.

The City, as non-Federal sponsor, is cognizant of all cost estimates for
the project, including those for maintenance for the 50-year project life.
If the T.1.F. financing is insufficient, the City is still obligated to its share
of the cost for the project and for maintaining the channel.

The alternatives analysis (Section 2 of the FEIS) has been expanded to
include the Fish Pass. However, based on impacts to various habitats,
the intent of Congress to reduce erosion at the Seawall, and other
factors discussed in Section 2, the Fish Pass alternative and an
alternative south of Packery Channel were eliminated from detailed
consideration in the FEIS.

s EE




tion, whereas this location actually prohibits use by larger boats,
suitable for use in the Gulf, but too big to go under the low bridge
leading to the cut at Packery. Obviously, this means if vou.want a
large boat, you would have to buy property at Lake Padre if you want
to use the Packery outlet to the Gulf.

7.{This question is not about the EIS,but is for the persons draqgging

you into this fiasco.) Why can't the people touting the Packery Pro-
posal be honest about this proposal and describe it for what it really
is -- an entrance to Lake Padre for the benefit of property owners in

that area?

8. If further development (more hotels, etc.) is desired, what is
wrong with the top of the seawall and beachfront property on either
side of the seawall. Why could not a T.I.F. be used for development
of thiz property?

9. What consideration has been given to the economic impact or con-
venience of the thousands of people who flock to the beach now, just
north of the seawall? (Packery Channel would sacrifice the enjoy-
ment 2¥ thousands of beachgoers for a relatively small number of
property owners at Lake Padre.)

Yes, the writer of this letter is the same person who published
the local newspapers for this area for the past 25 years, so I wit-

nessed first hand the shenanigans which have been going on. I have
now sold the papers, so what the present owner says or does is not my
business. This letter is from me, personally. I am sorry 1 was not

able to attend the recent hearing, but I was in California visiting
family.

I wish to thank your staff for the cooperation I have received
during the past years; always accurate and timely. During those 25
years I have published many articles about Packery Channel, many
guoting the Texas Attorney General and government agencies, as well
as your office. The public has a right to know the truth, and that
is what I have given them as well as opinions from the readers -- but
no fairy tales about the riches to come to this area or the tremen-
dous environmental benefits (your report thoroughly answered the en-
vironmental issues, but unfortunately only time, not pie-in-the-sky
economic so-called "studies" will furnish the true answers to the
economic benefits).

} (ETRRY 4
Marie Speer, Former ecitor/subliszher
Flour Bluff Sun, Coastal Bend Sun
and Seaside Sun

e
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Comment Response

B36-07 This comment is not applicable to the Federal project.

B36-08 This issue is not applicable to the Federal project.

B36-09 Potential impacts to the beach north of Packery Channel as a result of
this project would be temporary, occurring primarily during construction
and maintenance of the channel. PA4N would only be used if net long-
shore transport causes erosion along this part of the beach. Long-term
impacts would be beneficial to the beach, replenishing lost beach
materials. These impacts are thoroughly discussed in the FEIS.
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&) Audulon Outdoor Club of Corpes Clriat, I

Orgamzad for the Observation and Conservation of Wiidlife™

07/27/02

Sam Watson

U.S. Army Corps of Engineers
Galveston District

Planning Division

Box 1229

Galveston, Tx. 77553-1229

Re: Packery Channel Environmental Impact Study

Dear Mr Watson,

As President of the Audubon Outdoor Club of Corpus Christi, Inc., I represent an
organization of over 300 members. This organization owns a preponderance of the
property in the residential area known as Packery — the property is designated as a Nature ‘
Preserve.

Writing for this organization, I wouid like to make the foliowing comments in regaré to
the Environmental Impact Statement for the North Padre Island Storm Damage
Reduction and Environmental Restoration Project:

1. Storm Damage Protection : No study given or was incomplete on the effect of storm B37-01
and/or tidal damage to the Molly Beatie Sanctuary, and the Piping Plover habitat.
2. What effort bas been made to assure the protection of the dunes due to the changes B37-02

in wave action and tida! surges.

3. Maintenance Dredge: Although the original site of the placement dredge at the
Packery Point Park was totally unacceptable, the new site selected is equally B37-03
unacceptable - it i5 a known bird rookery.

4. No study mentioned as to the effect of this project on the habitat of the Snowy Plover. B37-04
Thank you for allowing this comment.

Sincerely,

D A e N

Leah Pummill

President

Audubon Outdoor Club of
Corpus Christi, Inc

P O Box 3352 - Corpus Christ, Texos 78404




Comment

B37-01

B37-02

B37-03

B37-04

Response

At the request of the FWS, TPWD, and the GLO, additional modeling
runs have bee conducted and the results are discussed in Section 4.4.1
of the FEIS.

No changes are expected. According to modeling conducted with the
TxBLEND model developed by the Texas Water Development Board,
changes in the tidal range are expected to decrease in and near
Packery Channel. The sides of the channel in Reach 1 (the channel
east of SH 361) will be armored and there will be an enforced No Wake
Zone in Reach 2. There will be mitigation for actual dune impacts
(Please see the City’'s GLO lease in Appendix A).

The new proposed MMPA was not noted as a rookery by FWS, GLO, or
TPWD personnel during discussions with them relative to use of the
MMPA nor did a pedestrian survey of the site and several investigations
of the channel area by boat indicate that the island is a rookery.
Impacts to the vegetation at the site are included in the FEIS.

The snowy plover is not considered endangered or threatened by either
the FWS or TPWD. Therefore, it is lumped with the other shorebirds.
Shorebird habitat is discussed generally in Section 3.5.2.
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Comment

B38-01

B38-02

B38-03

Response

Engineering studies show that the water will not rush through the
channel and flood the bay. Expected salinity and tidal amplitude
changes, with the project, are presented in the FEIS. An analysis of
flow, by URS for the USACE, shows moderate flows under normal
circumstances. As noted in Section 5.4.3.5, with higher water levels
such as occur with a hurricane surge, the island will be overtopped and
Packery Channel will have no discernable impact on water movement.
Only sand will be placed in PAs 4S and 4N, as is noted in Section
1.2.24.

The channel will capture some of the blowing sand and it will be
returned to the beach during maintenance.
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Comment

B38-04

B38-05

Response

As an examination of Figure 1-3 will show, Packery Channel intersects
the GIWW at Station 0+00 and the beach line is at roughly Station
182+00, a distance of 18,200 feet or 3.45 miles.

This Federal project is authorized as a storm damage reduction and
environmental restoration project, not as a navigation project. The
resulting channel will be utilized by recreational boaters, and can

accommodate boats up to roughly 40 feet in length, with a draft of 4 feet.

Such a vessel should encounter no problems navigating the bridge
opening as shown on your drawing.
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Comment

B38-06

Response

Please see response to Comment B38-04.
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Watson, Sam SWG

From: Murphy, Carolyn E SWG
Sent: Tuesday, July 30, 2002 9:00 AM
To: Watson, Sam SWG

Subject: FW: Packery Channel Project Draft EIS
Importance: High

From: NDEVLIN [mailto:ndevlin@stx.rr.com]
Sent: Monday, July 29, 2002 11:36 PM

To: Murphy, Carolyn E

Subject: Packery Channel Project Draft EIS
Importance: High

I read the draft Environmental Impact Statement (EIS) of the North Padre Island Storm Damage Reduction and
Environmental Restoration Project [in] Nueces County, Texas and found several of the conclusions reached to be
unsubstantiated or possibly based on flawed assumptions. Ido not believe that the EIS data supports the conclusion that the
project will not harm the coastal habitat that currently exists, nor do I believe that the data supports the conclusion that the
project may be beneficial to the environment. Therefore, [ am against the Packery Channel project as it is currently
envisioned.

Please print my statement and include it as an official part of the comments on the project.
Sincerely,

Nancy J. Devlin

North Padre Island resident

15357 Mutiny Court
Corpus Christi, Texas 78418-6342

7/30/2002

B39-01

B39-02

T



Comment

B39-01

B39-02

Response

The DEIS does not state that the project would have no impacts and
that it is beneficial to the coastal environment. Instead, it lists the
impacts to the various habitats, quantifying them where possible, in
Section 4.

The statement is included.




Watson, Sam SWG

From: Murphy, Carolyn E SWG

Sent: Tuesday, July 30, 2002 9:05 AM
To: Watson, Sam SWG

Subject: FW: Packery Channel Project EIS

————— Original Message-----

From: txbufflehead@Care2.com [mailto:txbufflehead@Care?
Sent: Monday, July 29, 2002 11:47 PM

To: Murphy, Carolyn E

Subject: Packery Channel Project EIS

I read the draft Environmental Impact Statement
(EIS) of the North Padre Island Storm Damage
Reduction and Environmental Restoration Project
[in) Nueces County, Texas and found several of
the conclusions reached to be unsubstantiated or
possibly based on flawed assumptions. I do not
believe that the EIS data supports the
conclusion that the project will not harm the
coastal habitat that currently exists, nor do I
believe that the data supports the conclusion
that the project may be beneficial to the
environment. I think that the birds and their
habitat, especially that for the piping plover
as well as other birds, will suffer greatly from
the construction, the removal of habitat, and
the addition of substrate., Therefore, I am
against the Packery Channel project as it is
currently envisioned.

Please print my statement and include it as an
official part of the comments on the project.

Margaret J. DiClemente

North Padre Island resident
15357 Mutiny Court

Corpus Christi, Texas 78418-6342

Will antibiotics work in 20 years?
End the misuse of Antibiotics:
http://www.care2.com/go/z/1425

.com}
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Comment

B40-01

B40-02

Response

The DEIS does not state that the project would have no impacts and
that it is beneficial to the coastal environment. Instead, it lists the
impacts to the various habitats, quantifying them where possible, in
Section 4. One and one-half acres of beach will be permanently
removed by the channel cut and jetty construction. The “addition of
substrate” is beach nourishment, protecting the beach where there is
presently erosion, by replenishing the sand on the beach. A complete
discussion of impacts to the piping plover is included in Section 4.6.2 of
the FEIS and in the Revised BA. The FWS has prepared a BO, which is
appended to the FEIS.

The statement is included.

——



U.S. Army Corps of Engineers
Galveston District

PO Box 1229

Galveston, Texas 77553-1229
Attn: Lloyd H. Saunders, Ph.D.

Re: Comments on Draft Environmental Impact Statement
Dear Mr. Saunders:

On behalf of the Padre Island Business Association, we would like to thank
the Corps of Engineers for the opportunity to review the Draft
Environmental Impact Statement (DEIS) for North Padre Island Storm
Damage Reduction and Environmental Restoration Project and provide
public comment.

The Padre Island Business Association has actively followed the progression
of this project for many years and looks forward to seeing the pr<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>